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Presently student teaching i's a^n accepted! pi;aGtice' in 
.every school .district wi*tjiin the. Dnited States ; however, the le^al * 
status of student teachers^ th§ir liabilities/ responsibilities; . and 
rights are in nany instanced, poo'i;ry described ob even nQnexistent . An 
examination is made of current" statutory Idw, calse l^w,^ a1:torpey • 
general's opinions, and agency rules and regulations regardihg the 
legal status of' studfebt 1;eaching in each of the tifty statesj Thjp 
.info^;mat!iotf g^athered is presented ^tate by state \addr6ssing only what 
is current without 'attempting to present 1iistori<^l bac-kgrouri 
Although little has b^een written in the last few Veaxs on the 
status of student teachers, the recent literature\is sui;veyed 



information iS; sumiSSbrized in a chart that gives ai 

complexity on which the status of student teachig>c 

which of the followinyg pertain to each state's /stu| 

guidelines: sta-^btes, attorney genexal's opinions,] 



1 



legal / 
The 

overview yOn the' 
is base*, nx, shows 
ent teaching legal 
case law^ no ^^gal 
guidelines, student teacher certificate issued^ guided by 
administrative* rule. As is shown, each state is somewhat unique^ 
its .view.'' Hany states have clear statutes; other sijates, have neither . 
statutes, attorney general's opinions^ nar ca^e laws to follow. .Three 
states have a systeni, of student teaching certificates clearly 
providing legal status td student teachers. In those states in which, 
the legal status is not clearly defined, some interesting questions 
*may be raised, it wculS seem Jthat without statutes, * opiniQ(ns, or case 
laws, much would have to ,be decided Ainder common law.-i'In many 
instances, the student teacher could conceivably stand in 'a more 
Vulnerable position than the certified" teache?:. 'It is 'recommended 
that states that have no^ legal guidelines should move towards 
enacting statutes * that provide legal status for student teachers, 
t*at future research should b^ undertaken to examine "the states of 
undergraduate pre-student teaching programs', and that an examamation 
be made into the possible requirement, of an undergraduate , law course 
for stude'nt* teachers. (MM) 
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, - * Introduction . , ' 

Historically student* teaching was conducted in laboratory schools operated 
bv coll%ge5 .or uoiversities engaged in teacher education. As society progressed 

grew larger /Student teaching •became associated' with 'the public schools, I 
F**"sently student teaching is an accep-fetl practice in ev^ry school district * J 
vithfenrtihe United States. ^Colleges and universities prepare students, anji ^ 
S' hool/districts accept them for an ^intensive period of student. teaching, often 
wt.hout legal guidelines by the State. Thet* legal status of student teachers, 
thf^ir liabilities, responsibilities and rig|its*are in many instances poorly 

dftscjibed or even non-existarvt. • ' 

/' 

Procedure and Limitatfons of the Study ' ^ ^ 

The writer 'ipokled at several ^our^^es of Guidance in this area.' Current 
st aijutory law,,, case law, attorhey geheraJL'^ opinion^ and^^agiency rules /and 
regulations were examined for each* state. Case lav was mentioned only if it 
specifically involved a. question bf the status o% thV^tu^ent teacher. These 
w^re gathered through personal ^orre^pdndehcfe and telepnone .interviews as ^ 
tindicated throughout the paper ty citation, fend* by. examining the state codes. 

' . ■\ I -I I 

In addition an extenis'ive Ipok afc rac&it liti'gation in all states was undie;rtaken 

' ■ ■ "•■■J i ■ ^ ' 

but this revealed scarce inforroationiB 

' There is. the possibiUtgy the wr:^er 'lias .failed to cite' a statute, case, 

* \ ^ U' 

opinion or rule and regulation sTomewhwe for. a given state. |A11 efforts were 
npde to avoid such an error. Every effort has been made not only to include 



tb<> ^appropriate status but,^also, an interpretation by the given State Department 
o«' Education in order to further undc^^tand the appropriate^ current guideline. ^ 
Whenever information was used in this\ regard a citation is given to explain the 



sotirce. 



Each state ia self explanatory, klie writer has by design avoided any 
personal observations in this regard, l^'bxe statiis of student teaching in each state 



is iddresse^d- only^in terms of what is current. No attempt has been made ta 

present ''an historical presentation of statutes,: case laws, or rules and 

■\ 

regulations. The writer acknowledges the criticism that anytime a study of 
rhis nature is undertaken it may,\|)e out of date very quickly. 

Secondary sources as spoken to in 'the following section were examined 
•*nly to" serve as^ a guide and als a cross check with what this writer found. 
' fivdval d'issejrtations in recent years have been written in thisV^efa. These 
were not used as th^y were of little value for the purpijse of this study 

• ~^ Recent Literature 

Very little .has been written on the legal status of stu^nt teachers in 
the last few years. Due to the nature of the problem touch of what^has been 
writtfen is out .of date. " v | * \ \ 



Fred Swalls conducted a study in^his area in 1966 entitled Lepal Aspects 



o£ Student Teachiag which is now o,ut of print. Dr. Swalls' study apipke'iVi 
onlv of twelve states. His study was of a limited nature and of course isfi'out of 
«lato as many new staTut^s and developments hav§ takep*place in the la'^t' ^^ry 
years. Dr. Swalls has completed a new manuscript scheduled for publica^tio^ \ 

. I i 

in the late fall entitled The L^w and Student Teaching in the United States . ; 
tIi this book Dr. Swills has expanded his original study. He concentrates pn 
9tatutory Jaw and case law, in brin^tag iq> to date ahd^ expanding these areas. 2^/ 1^, 
Earl Hof^nn's study in 1974 of tlie legalities of student teaching V 

V' 

Yielded valuable information to the yrltev^V Dr. Hoffmann more recently has 
t^'^ep investigating the question of the legal status of- teacher aides.* . * 



1/ Fred Swalls-, Legal Aspects of Student Teaching (DanviHe, 111. , 'Interstate 
Printers and Publishers, 1966). ^ ' , 

2/' Statement by Dr^ Swalls, in a telephone . intervie\t, June 16, 1976. 
' 2/ Earl Hofftnann, /'Student Teaching and. The Law" Teacher Education; Trends , 
Issues, Innovations > ed. Lowell & Phyllis Horton -(Danvi lie. 111., Interstate \ 
Printers ar\d Publishers^ 1974). 



The Association of Teachet Educators issued .an unpublished manuscript to 
♦ * 

i\s members ih 1974, entitled Providing Legal Status for Student 'ftachers^ .A/ 
ll'is document unfortunately suffers from a lack of footnotes and is already 

Jtock and Nprwood's study entitled The Student Teacher and The Law 5/ 
\ 'bltshed in 1973 contains numerous factual errors, is poorly^ documented, and 
u-es Swalls* thoughts from his 1966 study. This study is ^oA very limited Vj^lue 
for any investigation into this field. 

The following chart is included for the reader to gather a brief overview of 
the complexity on which the status of student teaching is based. The reader 
should parefully examine each state befcfre making any value judgements concerning 
the quality ^.f the/ legislation, opinions, cases, certificate procedures, or 
administratlM^e rules that are followed within each states 



4/ Association of Teacher Educators, Compiler, Carl Rose, Providing Legal 
S^Ottl^sJjSojcuStjjdeAtl^X^aj^^ (Washington, D.C. circa, 1974). 

5/ .Michael G. Ifeck anci/Elizabeth ?. Korwood/ The -Student Teacher and the 

Lriw, O.S/^ Educational Resources ^Information Center, ERIC Document ED 102 165, 1973. 
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*IIawaii - Statute . interpreted to include student teacher. - • 
O **lndlana - Authorizes student teachers, but does not" define legal status 
£RJC *^**Hevada - Except to provide insurance ^ 
uB^ta *'V**yi8consin - Statut;es could be interpreted to include student teachei^s. 



•9 



• • - 5 - ' 

Alabama •■ 



Alabama has no statutes which address student teaching, . Student teaching 

cotild possibly fall under Title 52 of the Code of Alabama 1940, as amended, 

N - \, ' ' ' ' ' . ' 

vbicli authorizes local boards of education to establish rules, regulations, . 
i » ♦ ' 

•a^d policr^9 -concerning the operAtion of the .schools in their district. 

^•"MAlqJjanfa has had "no court casts or attorneys perietal' s opinions which 
flr«plv\ to tlie student teach^."6/ ' . , f 

• , . Alaska ^ 

Alaska has no statutes, court cases or attorney general's opinions regarding 
the legalities of student teaching. According to the Department ^of Educat^ion 
Rules and Regulations ^ a student teacher may ask and receive a letter of 

: ^ V 

atVthorization ,from the 'Commissioner; A ^tudent teacher is not required to hold 
a tea.ching certificate prior .to his/her clinical experience V contrary to the 
x«po7-t by Mack^ and* Norwood.8^/ ' ^ 

Thi$ letter of authorization does not give the same legal status 'to student 
/ , ' ' ' • 
''' "h'' 
f^acliers as for regular certified teachers' as reported by the Association of 
' 

Teacher Educators. 9/ " \ ^ ' ' * 

The regulatior^ is Number 12.070: .jf 

-Letter of Authorization . (3) Type III, Student Teacher: This 
letter of authoVization will, in the discretion of the commissioner, 
• be issued to a .vfftudent teaclier when assj.gned to a public school for 
the purptose of cctopleting a course, in practice teaching. The. fee 
will be waived for student teachers. (Eff. 5/30/71, Reg. 38; am 
10/4/73, Reg. 47; am '8/30/75, Reg. 55) - / • 

'* ^ Authority^ comes from Alaska Statute 14.070.060 and 14.20.020. ^ - 

. V 

6/ Based on correspondence between Erskine S.' Murray, Assistant State 

StfpierTntendent of Education, and the writer^ June' 18, 1976. 

7/ Statement by Kenneth C. Grieser, Deputy Director of Management, La\( & 

Finance of the Department of Education, in a telephone interview. May 14, 1976. 
SJ Mack and Norwood, p. 1. * ' 

9/ ATE, p. 22. ' * ; * * 
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- I ^ Ari zona . * ^ 

Arizona has no statutes or court cases' on the lega*l status of student ^ 
t'^achers,* Joe'L* Greer^ as Deputy County Attorney of Yuma County, isfeued an 
( I'inLon which the Attorney General's Office- of the St'ate of Ariz.on^ cpncured 
"•^^dressing the que.stion of the usage of non-certified assistants*.. Mr* Green ^ 
wote that this is' a -legale activity ''so long as the (certified) teacher is 
\ 'esent and supervising the assistant/* 10/ This opinion however was strickly 
Freaking to t^e use of employees; the question of student teachers was not 
specif Lcally asked by Mr^ Pete Woodi/ard, Superintendent of Schools, Yuma, to 

/ • ■ • / ■ 

whom the original, letter was wri^tten.' , \^ 



Arkansas 



The legal status of student teachers is given by the following •state statutei 

''^ 80- 1262 • Student teachers' contracts and immunities *- The schpol 
board of school districts in this Statle are hereby authorize^ to ei/t^r 
into contracts with colleges anil universities for the use of studfent 
teachers in the public schools^ The State ^ar<i of Education, by rules 
*l|-*^£|nd regulations, may approve students authorised by the college to do 
^•^tudent teaching\ Student teachers ir; the public schools shall, while 
engaged in the pwformance of their student teaching duti^es, enjoy the 
same immunities provided fcy law for teachers in the public schools* 
t- (Acts 1973, No. 386, 1, p. .)\\J 



ERLC 



California 



/ 



CaJ.ifornia addresses student teaching by the following passages taken from the 

I ^ ' 

JSduc a^tion Code ^f * 



13160/ Student teaching;' yec^uirements and limitation on fees 
, ir}4I^d(ing .student teaching, shall be mad 
avnil\ible in the upper divi^ion^i^jiirsp offerings at all California 



S Pro]teiSsio\)fil preparation, ir}< 



^iWing .student teaching, shall be made 
ion^i^jtn 

publillb ins titu^: ions of higher learning. No more than nirfe semester 
units*or equivalent units of professional education courses may be 
designated prerequisites for purposes of admission to student teaching. 



10/ Attorney General's Opinion, Scjiool Opifiion No 
II./- The Schoi>l Lav^ of Arkansas , 1975. ^ 



"V 



R-196j Ma^ch 14,' 1963. 



except that in. the case of candidates who el0ct to satisfy the reading 
requirement as $et forth in subdivision (c) of-SdC"^ion 1313t) by ap * ^si^. 
approv^ed program of s-tudy rather thaii by an apptoved examination may be ^ 
required to talce^ 12 semester units^ or the equivalent, as prerequisites 
*to student teathing^ y ' ^ ' » * / . ^ 

^ * ^ripr to admissionyto anj professional preparation program' Approved 
by the coinmission, a potential candidate for a credential may obtain -a 
cprtificatre of clearance^ from the commisgion which shall be issuej when the 
corrtmission has verdfjied the candidate's personal identification and health 
status>> The ^ee for the certificate of clearance shall not exceed one-half 
of ^the /reg:ular fee for a credential and shall be deducted from the fee foiT " • 
the initial credentiial applied for by the certificate holder ^ (Amended by 
Stats. 1975, q. 614, p. . /> 1'.) ^ 

13162. Paraprofessionals; ^femporary^teacher-assistaqt certificate - 
Nothing in^this chapter shall be CQ.nstrued a^s^^preventing school districts^ 
from hiring, employing, or otherwise using teacher aides, instructiottal 
^ides, or teacher-assiatants under the terms of existing law and financial , 
support formulas j. The commission may study t;he various role's of such , / = 
paraprQf^sionals' and routinely report its findings.^ ' N . ' 

Public and private coll^eges, universities, and comirtuniity collets may 
develop cooperative programs with sjchool districts or school governing, , 
boards to place undergraduate and graduate students -in putrlic and private 
classrooms as teacher aides or assistants. Such assignment may be, at the** 
discretion of the institution, the basis for securing college credit. 

A certificate to serve as a temporary teacherrassiatant shall be ^issued , 
by thp (j^ounty superintendent of schools of the county in which service is ' « 
to be rendered, to the holder of k recommendatibn from an accredited college^ 
university, or commahity college . The certificate shall authorise the holder 
to ggrve as a teacher-ass i&tant. No such certificate shall be granted fo^ 
a period exceeding two years . * f . • ; ! 

The teacher-asbistant certificate ' Shall not be used in lieu 6f a | 
ter^ching credentiali. The hplder of su>ch a certificate shall work under the 
Inmiedlate supervision of a c^edenti^led classroom teacher to whom the ' 
teacl^er-assistant i^s assigned, who shall be present in the classroom~while 
the tgacher-assistant is performing hi^ classroom duties or who shall be 
available at all jiimes to provide guidance and direction Xo^the teacher* 
assistant , (Amended by Stats. 1975, c. 1249,' p. 1.) 

Asterisks ^ * * indicate deletions by amendment. 

». 

13160.1. Student interrlship pr9grams - Student internship programs 
shall; be joint projects of sc^ol districts and .teacher preparation 
institutions, and such internship programs shall be submitted t04the 
. commission for approval'. Approved internship programs, shall be subject to 
periodic review by the commission. ^ ' • ^ 

Upon completion of (in apptoved internsh^jip prpgr^m, with district and 
teacher -preparation insrtitutioh certification, the c6mmission shall approve 
th^ teacher intern. (Added by Stats, 1970, C. 557, ^. 1095, 3.) 

' . 13171.1. Issuance of credentials] brior law fulfillment; time limit ; 
exceptions , - (a) The commission shall , issue" the appropriate credentials • 
authorized hy the .Uw operative, anS the rules and regulations of the 
commission in effect on December 31, l'97l, to any peijson who completed th^ . 
requitements. foi; such credential prior to September 15, 1974- ' . 



I 



8 . 



.(b) A per&on may be issued a crede^ntial upder this section aftei;^ 
' ' / ' "^September 15, 1974,, if that person, between December 31, 1971,. and ^ 
" i September 15, 1974:' . f ' . , ' 

• ' fl) Was. engaged. in teaching in a, foreign couptxy, after sych person, 

had completed the r^quireinen'ts' of such, credential'; • ' 

1 • * ' - (2) 'Holds a creSential issued under partial fulfillment^ &nd was 

. working towards meeting the r;equirements of that erMential and was ♦ 
I enrolled^in a teacher training'institutton, • \ ' * ^ 

^ C3) "Wsffs .working towards meeting the. requirjsments of such credential 
I and was prevented from completing those requirements because of active 
. I # military service, 'illness, or other causes detqmyLned by the commission. 

. , (4) Was accepted into^ and enrolled in »a teacher educatiyi curriculum 

' at any institutign'^^nd would be required ta take more than 15 semester- ^ 

hour units br the etjuivalent quartef-hotfr units aftei'^ September 15^ 1974, 
beyond the .requirements necessary to receive s(ich credential, in order to 
X ^ * miset the requii:ements of credentials ^issued under this chapter, 
" (5) was enrolled in a student-deflared degree program at an accredited 

^ institution leading to such credential with'a.t least a jijnior standing as 
determijied by the institution- and would be reguired to, take mor^ than 15 
semester-hour units or the equivalent quarter-hour units after September 15, 
, 19J4, beyond the requirenfients necessary to receive such credential, in order to. 

f. ? meet the rec^uirementl of credentials issued un<fer this chapter.' 
(c) No' credential at^thorized ^undWr this Uw and rules and regulations 
. in effect on December 31,: 1971,*shall be issufjt to any person pursuant to 
the e:?ceptioijs specified In .p.aragraphs .(1) to (5)^ inclusive, of s\ibdivision 
^ ' , (b), after September 15, '1976. ^ ' ' * • 

(d) For. the purposes iof this section, "teacher education curriculum" 
means, any professional education course or sequence of professional education 
courses, required for a credential authorized "by t^he law operative, and the 
rules and regulations of^^i;^ commissioa in effect on December 31, 1971.* 

(e) For the purpos^es pf this section, "student-declared degree program" 
means any spi^dent-elept^d degree objective at *an approved institution 
selected for the purpose of obtaining a cre<][ential authorized by the law 
operative, and the. rules and regulations of the commission in effect on 
Dece^^-'31, 1971.^ (Added by Stats.* 1970, c. 557, p. 1099, 3. ^Amended 
.By Sfats. 197X, c. 14^5, p. 2892, '12.6; Stats. .1974, c. 948, p. , 

urgency,' eff. Sept. 19,^1974.). ^ . * • * 



r 




Historical Note - the 1974 amendment rewrote The section which 



previously read: . ^ » 

^ ^ "The commission shall isstSe. the appropriate credentials^ autho'riz'ed 

by, the law operative, and the rules and regulations of th^ commission in 
effect on December 31\ 1971, to any person who, on July 1, 1972,Jhas . 
completed two years'^of college ,and on/^iy 1,. 1972, was either enrolled 
in a teacher tiducation, curriculum at any insti<tutidn of higher learning 
■ -approved by the commission, oX was engaged in teaching in a 'foreign 
j country,'^ a fffer such person has completed the requirements for such 
I credential ^nd if the perspn is otherwise qualified for such cr6derttLal 
.under the lawSand rules and regulations^ No. credenti^uTshall be issued 



under 



this section a]Ster September IS, > 1974. \ However, no person sha}Abe denied 
^ the issuance of a prior credential if hV holds a provisional crcSiential on 
July' 1, 1^72, and is working toward meeting the requirements of that prior 
^.credential in accordance with commission regulations; nor shall any person 
.jwho, on July 1, 1972, is w<frkirig toward meeting thjs requitements of a prior 



credential atid on that date is enrolled in a teache't education program, 
be denied the tssuance of a prior credential if because of active 
military serVi<:e si^ce September 15, 1970, he was prevented from 
jneeting the educational- requirements of a prior credential." 

Sections 7 and 8 of Stats ^ 1974, c. 948, p. , provide: 

, *'Sec. 7. The Legislature finds that the Commission for Teacher 

PrepiSration and Licensing established a procedure for listing the 
names of persons who were enrolled in standard credential "programs 
and who could reasonably be expected to complete such prpgrams by 
September 15, 1974, fbr the purpose of issuing credentials authorized, 
by the laws operative, and the rules and regulatiojis- in effect on 
DeceJfeer *31, 1971, to such persolls who, for reasons beyond their control, 
could not complete the requirements for such credential until after 
September 15, 1974. Such persons whose names appear on suclV list shall 
be deemfed to meet the conditions prescribed for the issuance of credentials 
/by paragraphs (1) to (5), inclusive', of subdivisibn (b) of Section* 13171. 1 
of the Education Code^^ o - ^ . . . 

"Sec. ,6. It is the intent of the Legislatui^e • that the Commi^sioit on 
Teacher Preparatipn and Licensing shall liberally construe subdivision (b) 
of Section 1317*1. 1 of the Education Code to assist qualified persons^ 
to obtain, appropriate credentials and to permi^t approved institutid.rts to 
use course equivalents to assist qualified persons to obtain^ appropriate 
creddbtiials to the'^StM^rthat: no person sh^U be adversely affec4^ed\by the 
provisions of Chapter 2. ' ^ • I 

California, has no statutes which give student teajchers 'status "as such>\' 

^' A 

Thoiras Griffin, Chief Counsel for the California Department^ of Education, is 
of the opinion that the stud'ent teacher would probably be considered an employee 

'■ ' " • ') ' . . • 

of the school board in terms of possible workmen's compensation. 12/ This is of 

* ■ , ** * ' ' ' 

course complicated by the fact theje, is no w\^e loss involved. In the area of. • 
tort liability, the studertt teacher is considered to be an employee o^* the 
school bo^rd. In the final analysis student teaching in many instances rests on 



romiron 



12/ See also State Compensation Insurance Fund v\ Industrial Accident 
Commission of California 22 CCC 212, 1957. 



* 13 / Based on telephone interview, June 14, 1976. ! 
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Colorado ;.- , - 

In 1973 Co lor^o enacted the ^oj^exattive Teacber Education Act, This Act 

«^jines the. legal Status of student teaching.' The student teacher is^'^lkt^in^d 

an employee of the school district , and he/she will receive the same workmen* s 

'^mp^nsd^ion and liability in^ufance prpvided for other district employee's, . The 

^t also provides fpr the possibility of financial payment for student teaching* 

The act is as follows; » * 
> . * • 

22-62-102, Legislative declaration ^ The general assembly hereby 
declares that the purpose of this article is to implement cooperative 
ventures in teacher educatioa between public. and private schools and 
institutions of higher education, to establish the legal status of. 
students of teaching, and to enable the ijelease of public moneys to 
, finance such ventures. ^ - » - , • 

,22-62-103*. Authority to enter into agreements , (1) The board of 
education of each school district is authorized to enter into* written, 
contrac^tual agreements or arrangements with any college or university 
for the purpose of pro^viding' field experiences in teacher education. 
Field experiences shall include all activities incurred within the 
district by a Regularly enrolled student in any phase pf the teacher 
educatioxi program tJf the ihstit^ition regardless of the title of his 
position, / ' ^ ' 

(2y Edch *such agreement or arrangement shall set out* the rights 
and responsibilities of the cooperating school districts, teacher ^ 
preparation InstLtutions , students, and pther participating petsonffel, 

22-62- J04.- Payment of cost from public funds , (1) The respective 
<|jov^Qing ^t)'oards 'of state college^ and universities are authorized to 
. pay the contrac^ting' boards of education for the services of publip school 
p.ersonn^l ^in an amount ^t to exceed seventy-five dollars per full-time 
student teacher per academi'c -quarter, of an amount equivalent thereto, 

(2) Each .school' district may, by mutual consent of the parties to 
the Agreement, provide compensation to students of teaching. 



i 



•22-62-105, Aiithority and status of students of teaching , (1) Any 
student of teaching, during the time that such student is assigned to a 
field experience within a public school, shall\ be deemed to be a public 
employee of the school district within the'^meaning of the "Colorado 
Govojpifffental Immunity Act," , The duties and responsibilities, of ' the 
student of teaching $hall be. determined by mutuWl agreement between the 
school district and the authorized jrepresentatiye of the college^, 

(2) The studjent'^of teaching, during his field experience, shall be 
deemed employee o.f the school district pprsuaVit to' the provisions of 
section 8-41-106, CJR*s; 1973, for the purpose ot vorkmen's compensation 
and liability insurance as pr^ovidfed for other district employees .IB/' 



W Colorado Revised Statutes., 1973 • 



4 



Connectlcut> - 

Connec'ticut general statutes addressing student teaching protection and 

liability are as follows: ^ # 

Sec. 10-235. Protection of teachers, employees and board and 
cbmniission meiitibers in damage suits . Each board of^^ti^cation shall 
I protect and save harmless any member, of such board or any teacher 
or other employee thereof or any member of its supervisory or 
administrative staff, and the st5.te board of education, the commission 
for hi^h^r education, the board of trustees of each state institution 

each 6tate agency which employs any teacher, and the managing board 
'of^^y public school, as defined ip'section 10-161, shall protect and » 
savp jbarmless any member of such board or commission, or any teacher 
or oyer employee .thereof or any member of its supervisory or adminis-. 
tratjtve staff employed by it, from financia-l loss and expense, including 
leg^l fees and costs" if Ifhy,* "a raising out of any claim, demand, suit or 
judgment by reason pf alleged negligence or. other act resulting in 
accidental bodily injury to or 'death of any person, or in accidental 
damage to or destruction of property, within or without the scTiool 
building, prqvideci such ..teacher, member or employee, at the time of 
the siccident^ resulting in, such injury, damage or destruction was 
acting in the discharge^of his duties within the scope of his employment 
or under the^cJ;irection of such board of education, the commission for ^ 
higher educ^tion^ board of (trustees, state agency, department or 
managing board. "For the purposres^, of this section, the term ^'teacher" 
shall include any s^^ent teacher doing practice teaching^ under the 
dii^ection of a teadner employed by a* town board of educationt?or by the 
state board of education or commission for higher education; 

Sec. 10-236. Liability- insurance . Each such board of education, 
board of^ trustees, state agency or managing board may insure against the 
liability imposed upoa it by section 10-235 in' any insurance company 
organized in this state'/^ in 5fny* insurance company of anaraer state 
authorized by'law'^to write such insurance in thi;S state, ixJ^V elect 
to .act as self-insur^er.^f such liability.- 



No litigation^ involving student tfeachers has arisen from these two 



statutes M5/ 

■ • d 

Delaware, 




In Delaware student teachers may serve as s[^bstitute teachers' and may be 

pAid in that capacity. 

Delaware Code, jTitle 14, M230r 

' 1230. Sutjstitute teachers . (\tKe State Board of Education shall 
make rules and {regulations relatr\^^o the certification of substitute 
teachers and siich rules and regulations shall include ,at least three 
classifications for substitutes as follows: ' 



15/ Statement by Jack Mura skin, Legal Consultant to the $tate Department 
Education, in' a telephone interview May 14, 1976> ^ 16 • ^ 



j class A - A Class A certifiwte may be issued to an applicant 
'who holds a valid. Delaware teacher's certificate or sut)fi a certificate 
that! has/expired. In .the case of a certificate that has "expired, the 
applicanr for the substitute certificate shall not.be required* to 
present refresher courses for 'issuance of the substitute's certificate. 

^ \Class B - A Class B' certificate may jbe issued to an applicant : * 
with Ipr withouVt a Bachelor's degree who meets at least the requirements 
for temporary emergency certificate as set forth in section 1313 and 
sectidn 1315 of ^ this Title. 

, Class C - A Class C certificate may be issued to an applicant 
who is not eligible for either Class A or Class B certification but t^ho 
is recdmmende^ to the State Superintendent of. Public Instruction by the 
chief ^k:hool officer of a Delaware school district. 



Xhe Delaware State Department of Public Instruction issues, the following 

ubstitute teachers Certificate. (Note: a student ^teacher could have a class 
J " * * • 

1* / - • . ♦ ■ ^ ■ 

C" certificate! , * ' ' » , . 

Permit? - Substitute Teachers. Eligibility forfoertification is now 
set at four ^level's of educational background which allow for flexibility 
in recfuitment acCd^assignment. ' : 

Certif icates shalj. be isiufed according to' four categories: , • 

/ ' Class A -'A Class A certificate may be issued to aq; applicai^i^ ^ 

who holds or is eligible to hold a valid ' Standard Delaware teacher's^ \^ ^ 
certificate or such a certificate tha^t *has. eijipirpd.v ' In the case of "^a , 
c^tfficate th^jt has expired, the appl^ant 'fdr^the subs.^itute ^ 
-certificate. sh^li not be required to present refresher jcoutses ^or 
issuanc^of the substitute's certificate.' ^ ' ' 

T"' ' ' i. ' 

Class B - A Class B certificate'-may be issued to "^»n applicant 
with or without a^ Bachelor's degree who meets atl least the requirements 
for a tempoirary emergency certificate as ^ef forth in Types of 
Certificates - Section E. , ^ 



Class C - A Clan's C certificate may be issued to an applicant 
who-is aot eligible tor either Class A or Class^ B certification but ^ 
who is rfedommended to the State Superintendent of Public instruction 
by the phief schoojL officer of a Delaware Public School District. 

^.A student curtently enrolled^ in a four-year degree granting 
institution who desires to iserve as. a substitute teacher may be-,, 
employed as a Class "C" substitute without the formality of submitting 
a tranfcVipt or health certiiEicate.^XState Board of -Education 
November 12, 1970) • 

' Class D - A.Xlass D certificate may be issued to an applicant who,, 
is eligible for or holds a Class A,.B, 9^ C certificate, but wfio pfefers' 
an a given date to perform Substitute teaching assignments *as a 
volunteer worker, .or at a Vage rat'e" t9 ^e determined by the'^^oard of • 
Education of t^fe employing school distri-ct. . J . - , ' * ; 



Note; Your ^attention is called to the fact that there must be 
local board action to implement this classification (Class D Substitute - 
\ Approved by the State Board'of Education, Decfember 16, 19-71 in 
Compliance with Delaware Code 14, Section L230) \^ 

An attorney general's opinion dated October 19, 1972 from Richard S. . ^ ' 

- / ' ; 

Oebelein, Deputy Attorney General, in response to two questions from Dr. Kenneth 

C. Madden, the State Superintendent, classifies the entire situation. '^^'^ 1 

* In its entirity the opinion is as follows: • * - ^ 

Opitiion To : Dr. Kenneth C. Madden, S'tate Superintendent, Department of 

Public Instructibn, Dover, Delaware 19901 , 

\ ' ' * * 

Opinion fBy : Richard S. Gebel^in, Deputy Attorney General ^ 

QuQS,tiO|hs ; 1. ^Is adequateb* pupil supervision provided in a school when 

the Qnly supervision cis furnished by a uncertified student 
. teacher? \ ...» 

, 2. *'Can student teafchers be used as substitutes if for one 
reason or another, including- an emergency^ the regular 
teacher,- i.e., i:he teacjher to whom the ^tudent teacher 
is asrsigned ^for ^training, is abserit?^ If the opinion is^ 
positiiref can the student teachep be paid for the service? 



Request tTo > S-296 



Answer 



Yes, a'ssuinin^ that it was not the plan of the local board 
to use student teachers- on a [regulsrf basis instead of 
certified teachers. . 1'. 

Yes, under certain conditiions, st\ident teachers may be • 
used as substitute teachprs and may be paid for such, 
Services if the Stafe B|bard so provides. 



2. 



In response to your , questions, it snould be noted that the State/of ^ 
Delaware has; over the years supported a scudfent teaching program although/ 
that prograia has tiot been governed by the\rules and regulations of the" ^ I 
S^tate Board of Education. Teacher training jLs a prerequisite for seniors/ 
in .the University Department of Educatioti ^d for other *'stu dents who takd 
courses to prepare them for teaching. We also understand that students 
in the junior classes of the Department of Education are required to obtain 
teaching experience such as iteacKing a singte pupil or several pupils at 
the ^schools and for this purpose attend morning sessions conHucbed at the 
schools .^y the-ir college pifofessori* To a iWted extent, sopl^opores in 
the bepai^metxt of '"Education are also afforded teaching experience -at the 
schools. The arrangements are roa'de between the appropriat^e authorities 
in the colleges ancf the -Rfebyganized School Districts. The arrangement for 
the! training of th^, student^ »Has 'or should have ,the approval of the^ 
Reorganized School.^District superintendent, who' is the Chief Officer of the 
District. . ' / j ' . 



« 
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With respect to your first question, it should be noted that in 
general the local school board has an obligation to provice a , . 
Sufficient number of competent instructors or other persons properly 
to supervise* school premises during school hours. , 160 A.L.R. 

i' 145, 148. If this obligation i's fulfilled, then no liability should 
attach to the school board for the negligence of one of' its employees. 
. ^. The "cjnastion which then arises is whether or not a student teacher is 
* either 'a "competent instiHxctor" or an "other person" capable of prpperly 

supervising schqol premises. 

, While it is probaSly doubtful that a student teacher would be a 
"competent instructor" in the' same sense as a certified teacher, it is 
* clear that a student teacher would be capable of properly supervising 

the school promises.' This>ip, of course, the only question which we 
must consider with respect to liability for torts or negligence on the 
part of a stud^ent teacher left in charge of a classroom. If a study hall 
, monitor, or cafeteria worker^ is sufficient to supervise pupils in their 

areas of the school facilities then "a student teacher with the additional 
training he possesses should be able to supervise a classroom of s^tudents. 

It should be noted, however, jthat we. are" speaking only of the 
situation where a student teacher is left for a period of -time by the 
V . regular teacher assigned to that class. It would nbt be proper for the 
local district to place a student teacher in charge of a classroom * 
indefinitely or for a long period of time, such as a week or more. This* 
^^?7Dald be ifl confli9t with the obligation of the Board tjp prbvide properly 
f^v the education of the. children. It would not, however, necessarily 
- / afiect the liability of .the Board witii. respect to torts. 

« . * -» 

In response to your second question, it should be noted that the 
State Board of Education has the responsibility for' regulat,ing substitute 
teachers. 14 Del. C. 1230.. It is clear under the statute that the Board 
of Education can create classes or classif icatiorn's of Substitute Teackcrs. 
The State Board could aci^t a resolution setting *up a neW class of * / 
substitute teachera^ wliicn^lass could be limited to student- teachers and/ 
could be subject to the regulations imposed upon thatj class by the Board. 
The Boatd, for example, couli: require that this new cl,ass of substitutes 
could only serve in place the certified teacher to whom the student was , 
.assigned. The Board could also determine what compensation, if any, the , 
/ * student substitute teacher would be entitled to. This could be set out ^y 

/ resolution of the Sjtate Board. , - * ^ 

i ^ • - ' I . . 

It is possible that a studen^^t teacher could be certified as either a 
class ^'C" or class "D" substitutfe. teacher if so qualifie,d.t . If that Were ^ 
to be done, thfc student could be compensated and employed subject to the ^ 
standards of the class in which he was certified. j ' ^ 

' I ' ■^ • ■ ' 

The better coulrse to follows woiijld probably be -the cr^ation of a student 
teacher class wherW tfce Board could retain more control over the activities 
and responsifiilititfs of the student teacher. L6/ , ' , 



16/ Atlljorney General's Opinion, Request, No. S-296, October 19, 1972. 

« / ' - 19 * 
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^ Florida 

^^^^rida gives to student teachers, serving in a supervised internship, the 

same le'gaT protection as that of certified teachei^s. 

Section 228.041(9) of the Florida Statutes is as follows: . 

I (9) Instructional Personnel - "Instructional personnel" shall mean 
any member of the instructional staff as defined by regulations of the . ' 
state board and shall be used syhonymously with the word "teacher" andL 
shall include teachers, librarians, and' others engaged in an instructional 
capacity in the schools. A student 'who, is enrolled in an j^a^titution of 
higher education approved by the state board far teacher taining'and \dho 
is jointly assigned by such institution of higher education and a school 
board td perform practice teaching under the direction o'f a regularly 
employed and certificated teaqher shall be accorded the same protection 
of the laws as that, accorded the certificated teacher while serving 
such supervised internship, except for the right to bargain collectively 
with employees of the school board, 

» * ^ Georgia 

' Georgia has no statutes that deal with student teajchers. No attorney 
Reno.ral's opinion or. case law exist to date. Dr. Joe Edwards/, Deputy St^te 
Superintendent of Schools, ihterpretation of Georgia school l^ws "would indicate^ 
^ the s\ipervising teacher would, at all times, be responsible foi: the students under 
his or her: supervision^ 17/ 



' Hawaii 

Hawaii has no statut^which speak to ihe lega|- status of student teachers 

Studejat teachers are included however in the Hawaii Revised Statute on Teacher 

/ ^ " J 

Certification. In additiion^ the Sta^te Tort Liability Act ^rovers student teacl^ers 

' ' * \ 

in the public schools. 18/ 



* Idaho I 

. JLdaho has no. specific statutes that provide! for the legal status i>f student 
, . ^ . ]'"_.*• ^ " 

^eachers. They are treated the same as certif led'fteachers for the purpose of 
workmen's compensation and liability coverage. 



npBssed on personal *ccfrrespondence betwe^ Joe Edwards, Deputy State 
' Super intendeufr of Schools, and th6 ^^^^er, April 20, 1976.' SDeciakist. Personnel " 
^ 18/- Based on coTres^ondence between Winond L. Chang, Statt upeciaiisu, 

ERJC . certification and Development and the writer^April 20, 1976. „ 20 • 
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■• Illino;fet 

Illinois statutjsis; concerning student te'acl^ing ^re as follows; 

10-20.^0 10-20.20.. Protection from suit * To indemnify and ^| 
protect school districts, members of school boards, employees and 
student teachers against, civil rights damage claims and suits, 
constitutional rights damage claims and suits and death and bodily 
injury and prop3»rty damage claims and sujLts, including defense thereoi 
\when damages^ re sought fcr^negligcnt or wrongful acts alleged to Tiave\ 
>een committed in the scope of '•employment or up^der^ the direction of^thc 
>9ard. Such indemnification and protection shall extend to persp;1s jjfhd 
vere memljers of sc'hool boards, employees of school boarjls or student 
ieachers at the time of the incident from whiqh acclaim arises is that 
ilncident occurred on or after ^Septembj^r 5, 1961. No. agent may be afforded 
indemnification as protection unles^ hfe was a member of a school board, 
an employee of a board or a student t€pcher at the time of the incident 
from which the claim arises. , f . * 

10-22.3 10-22.3. Liability .insurance for sctiool board mefabers, ^ 
school board employees ami student teachers . To insure against any loss 
or liabillity of the school district, members of* school boards, employees 
and stuoent teachers by reason of civil right a. damage; claims and suits, 
co:istituit:ional rights damage cl4ims, and suits and death and bodily injur>^ 
ani property damage rclaims and suits, including defense thereof, when ♦ 
danages lire sought for negligent or wrongful acts allegedly committefd 
during tie scope of employment or under the direction o^f the school board. 
Such inafurance shall be carried in a company licensed to write such 
coverage Hn this. State. 



,34 ^ 19-22.34.* Non-certificated personnel . School Boards 
non-teaching personnel or utilize volunteer personnel for non- 
tties, not requiring instructional judgment or evaluation of 



Boards may further utilize volunteer non-certificated persotinel 
sonnel to assist in the^ instruction of pupils 



10-2 
miy emplo; 
te aching 
[pi^pils. 

Schoo' 

employ fixn-dertif icated pers 
iijider the afemediate supervision of a teacher, holdind^a valid certificate,, 
i^rectly eiwaged ip teaching subject matter or conducjting a-ctivities. The 
*tAr\^ir eViali be continuously aware of the' non-certificated persons* * 

id shall, be aT)l^ to control or modify thejn. The Superintendent* 
fetructions id consultation with thd Statej Teacher tertif ica^t-ion^ 
Idetert^ine qualifications of such ^ersonrie^ and shall l)rescirlbe ^ 
irminilng the duties and activities to be assigned to sucn . 

' ■' ■ i •■ ' • ' ' •■ 

ScKool flbards may.also employ students iholding/a bachelor's degree 
Erom a recognized institution of higher leailning as part time' teaching / 
jintejrns when luch stludents ajre enrolled in a college or 'university | 
intetnship prlgraia, which has prior approval by the Superintendent of - 
Public InstruAion ih consultation with the State Teacher Certification 
Boa'r^, leadihgl^o ^ piasters degree, j) * . // 



t^^cher- shal 
aptivities 
of Public 
Joard, sha] 
rfu].es for del 
personnel . 



, Nothing i1 
studenf^'^eachej 
university, pr<: 
ta.tive'jof the 



sters degree. I 
this Section shajll require constant supervision of 
enroiletl in a studept teaching course at a college or 
ided\u^h activity has the prior approval of the represen- 
gher education institution and teaching plans have pjreviously 

21 ■ ■ 



z 



been discussed with an approved supervising teacher and further 

^provided that such teaching is within guidelines estabLlshed by the ^ 
Supei;intendent of . Public Instruction. 

10r22.37. Agreements with Teacher Training Institutions . 

10-22>37. Agreements vi\h Teacher Training'' Institutions . To enter 
into agree^aents with teacher training' institutions to provide facilities 
for 'Student teaching in t;he' schools of the district. 

21-2. 21-2. Grades of centi'f icates . All certificates issued under 
this Article shall be State certificates valid, except as limited in 
Section 21 - 1, in every school /dr^rict coming under the provisions of this 
Act and shall be limited in tim4 ani^ designated as follows: Provisional 
vocational certif ica.te, provisional foreig;i language certificate, early 
childhood certificate, element^ary school certificate, special certificate, 
hig^ scl)ool certificate, elementary supervisory certificate, all-g^ade 
sjjperviso'ry certificate, administrative certificate, junior college 
certificate, protvisional certif icate,^cefiiporary certificate for teachers of 
trainable mentally handicapped and substitute certificate. (The requirement 
of student teaching under close and competent supervision for obtaining a 
teaching certificate may be waived by the State Teacher Certification Board 
upon presentation to th^ Board by the teacher of evidence of 5 years success- 
ful teaching experience tjfi a valid certificate prior to Juty 1, 1975 and 
graduation from a recognized institution of higher learning with a bachelor's 
degree with not less than 120 semester hours and a minimum of 16 semester 



hours in professional education.)- 



\ 



21-3. 21-3. Elementary cert;if icate . An elementary school certificate 
shall be valid for 4 years for teaching in the kindergarten and lower 9 
grades' of the cdmmon schools. It shall be issued .to persons' who have 
graduated from a recognized institution of higher learning with a bachelor's 
dj^gree and with not fewer than 120 semest!^r hours and with a minimum of 16 
semeste/r,thours in professional education, including 5 semester hours in 
gt^yde'nt teaching under competent 'and clo'^e' supervision.' The academic and 
prpfess'ional cpurses offered as a basis of the elementary school certificate 
slpiall be coyrses approved by the Superintendent of Public Instruction in 
corf$ultat ion* with the ^tate Teacher Certification Board. 

• ^21-^4^ 21-4. (Special certificate.) A special certificate shall be 
^alid for 4 gear's (fox teaching and the special subjects named therein in all 
grades of the ccMnjhdn schools. It shAll be issued to persons who have 
graduated from a retbgnized^nstitutipn of higher learning with a bachelor's 
degree and with not fewer than 120 seinester hours inciufling a minimum, of 16 
semester hours in^ptofessional education,, 5 of .whicl shall be in student 
teaching under competent and close supervision. Whrn the holder of sfuch 
certificate has earned a master's degree,, including eight, semester hours of . 
graduate professional education from a recognised institution of higher 
learning and with two yedrs' teaching experience, may be endorsed for^ 
supervision. - ^ ' ij ' , 

A special certificate for teaching e^lective suojetts in grades 11 and 
12 of the common schools' shall ^be issued. to perggns who have graduated* 
from a ifecognized m^titution of higher learning with a bachelor's degree ^ 
and with not ^ewer /than 120 semester hours dnd with at least a pajor anil • . 
minor from separati subject fields. Such certificate shall e/ntitle the * 
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holder to teach not more than 10 hours per weeik in elective subjects 
provided the county superintendent of schools having supervision) and 
control over the district certifies that no .regularly certified teacher 
is available. ^ • . ' . ^^V ^ 

The extent of preparation shall vary according to the subject and the 
minimum amount of preparation in each subject or subject field shall be 
determined by the Superintendent of Public Jnsttuction in consultation 
with the State Teacher Certification Bo^d. » 

■21t5. 21-5. High school certificate . A high school certificate ■ 
shall be valid for 4 years for teaching iti grades 6 to 12 Inclusive of 
the common schools.' It shall be issued/td pei:sons who have gifaduated from 
a recognized institution of higher* learning with a bachelor's |degree*and with 
not fewei: than 120 semester hours includinjg 16. seizes ter hour's in 
professional education 5 of which shall be', in student teaching under 



competent and close supervision and with ohp or more 
academic and professional courses offered ^s a basis 



teaching fields. * The 
for the High school 



certificate shall be approved by the Superintendent of Public Instruction 



Ln ^ 



onsultation wi.th the. State Teach<ir Certification 



21-21. 

as used 
means such 



21-21. Definitions - 



Board. 



granting of Recoglnition . "Recognized" , 



in this Article, in connection with the vord "school" or ''institution", 
__ch school, college, or univeirsity, junior college, or special or 
technical school as maintains an equipment, course of study, a standard^ " , ^ 
of scholarship and other requiremehts set by the Superintendent of Public ' 
Instruction in consultation with .the State Teacher Certification Board. ; 
Apj>lication for recognition of such sChooi or institution as a teacher . ^ 
training institution shaLl be*made t^o the ! Superintendent of Public , ^ ^ ^ ^ 
Instruc^:ion. The Superintendent of jPublic Instruction in consultation w^th 
the State Teacher Certification Boaird shall set the criteria, by which the 



ion 



school or institution shall be' judgejd and throUgh the Secretary of the 
Board shall ^'rrar/ge for 'an of filial linspection and shall grant recognit 
.of such school qir' institution as" may meet the required standards. M ] 
jBchool or institution shalt make assigniflents of student tfeachers or teachers 
for practice t^ching so as to prqmote segregation on the basis pf race, 
9reed, *cqlor, Religion or national origin. ^ ' 

All^cour^ei' listed or ctedentikl^s required as the basis of any 
certificate or /for its renewal shaljl be the equivalent of courses of fered 
by a recognized t^aciier training insitution. The Superintendent of Public 
Instruction in' cpnsi/ltation.with'^he State Teacher/Certif ication Board ^hall 
have the power to define a major c/r minor when used as a basis for recognitior 
and, cer'tif ication purposes. 



In addition to th^se statutes, if a student tfeacher is consideifed to be an 
gent then the following statute migjit a^ply. • ' , . 

Section 3^f7l3.1. Protection from Suit . The board of edifcation shall 
' insure any member of the board or any agent, employee, teacher, officer or 

member of the Supervisory staff of the school district against financial 
" loss and expense, including reasonable legal fees and costs arising pu^t of 
any claim, demand, suijt, or judgment by reason of alleged negligence or 
alleged wrongful' act resulting in death or bodily injury to any person or 
accidental damage to or destruction of property, within or without the 



I 
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Wchool premise^^, provided such board member, agent/ emplby^e, teacher, 
officer or member of the supervisory staff, at the time of the occurrence 
Resulting in. such death, b'odily injury, or damage to or destruction of 
Property was adting under the direction of the board within the course 
oW scope of his duties. 19/ 
♦ \ . ' ^* 

Illinois has no case law or attorney getteral's opinions concerning the 

legal sltatus of student teachers* 



1: 



Indiana 



A 



Inc iana statute speaks to student teaching in only the '.following manner: * 

20-5- 10- 1 (28-4406) . Schoal corporation agreements with accredited 
institutions of higher education - Student teaching experience - Public 



/scliool corporations are authorized to enter into ^^greements with 
institutions, of higher education accredited by the training bind licensing 
coimaigsion of IncTiana,^'^ for the purpose of providing teaching experience 
for- students thereof preparing for tHe educat;ional profession and fox tjie 
services of persons working jointly for any such school corporation and '. 
any such institution. (Acts 1969, ch. 246 1, p. 972.) 

Title of Act . The title of Acts 1969, ch* 246 reads:' "An dct 
' concerning student teachers and other persons jointly assigned to a 
schop.l corporation* by an accredited educational institution and the 
S(^hool corporation." In force August 18, 1969. 

Cross-References. Laboratory schools of Estate universities, 20-12- 
13-1—20-12-13-5. . • 

Teacher training cpurses offered by accredited schools, 20-6-1-5.20/ 



Iowa 



/ 



Cowa has 'the If ollowing statutes' concerning stddent teachers: 

260.27. Student teachers' certificates ./ Whenever J the conditions 
prescribed by the board of educational examiners .for issuatice of any 
type or class^of certificate provide that the applicant shall have - 
completed work, in $tudent teaching it shall be lawful for ^any accredited 
college or university located within the state of lo^a and states 
conterminous with Iowa and offering a program or programs of teacher 
education approve^ by said board of educational examiner? of Iowa or 
states conterminous with' to enter into a written Icpntract with 

any approved school district or privjkte school, under isuch terms and 
conditions ^s may be agreed upon by*;such contracting parties. Students . 
actu'ally engaged under the terms of/such contract, shall be entitled to' 
the samp protection; .under the provisions of section 6l3A*8, as is * 



19/ Illinois School. Cod6 ' . ^ 

20/ Burns Indian^ Statutes, Annotated/Code* Edition, 1975. 
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afforded by said section to of ficer^ JitXkd employees of the school district, 
during / the \ime tliey are so assigned. 73, 260.27) 

/ • * :\ 

262. 3i3.. Contracts for training teachers . The board of directors of 

any school district in the state of Iowa may enter ^ into contract with the 

state board of regents for furnishing instruction to pupils of such school 

district, and fot tr/airting teachers f6r t^he schools* of the state in such 

particular lines of demonstration and instruction as ar,e deemed necessary 

for the efficiency of the University of Natthern Iowa, state University of 

Iowa, and Iowa S'tate University of science and technology as training ^ 

schools for teachers. (C24, 27, 31, 35, 39, 3942; C46, 50, 54, 38, 62, 66, 

J'r, 73,. 262. 30) n/ ' . * ' ^ 

Iowa also clarifies the legal status of student^ teaching by two attorney 



generals ' opinions . 

V 

* In 1:^36 Miss Agnes Satnue 



Ison, 



esident , of the Board of Educatiocal Examiners 



asked the Iowa Department of Justice for itsiopinion on the following: 

• -* ^ I i N . . 

Mss Samuelspn s letter: 

m "Chapt?er. 193 of the co*de authorizes the State Board of Educational^ 

^ Examiners to, issue teachers* certificates pursuant to prov^sldn of that^ 
chapter • One of the requirements of the board is' thaf the teacher-* s 



^ course in, directed observatioit. and supervis^ed 
that thefr graduates may have this supervised 



inder thatj teacher 
compensation is to 
working -With the si 
hemselves ,in thei 
[of additional time 



raining must haye included 
irtudenL teaching. In order 

tudent teaohiilg, a number of the colleges in the state ente^l into 
arrangements 'with the public schools wh ireby ^l^ese students ajssi^st in 
eachiOg of the pupils in the publid sqiools and are supervised *by the* 
regular public school teachers of the particular rooms in«which the 
tudent is! assisting. . If oftan happens that ^iit;er the regular contract 
)f .the tea,'cher hafe ib|een entered intp\ tiat practice teaching is done 

nd the board enters into ^arrangements webeby additional 
e paid to the teacher for her additionaI*;Work in 
ervisor of the students, and with .the students 
practice teaching and this often required a great deal 
f the regular school teachfer as individual conferences, 
[are necessary with the/ college, the 'supervisor and the student teacheirs. 
Jhese student teachers/ pay 'their fees Jiirectly to the cqJLlege of which they 
are s-tudents and the aolleges then pay/ the public schools for the seri^.ices 
rendered, .that is, for furnihsing a place for supervised stud^np teachers, 
and out oi this sum Is paid the additi,o|pl compensation to'^the regular 
public scn'ool teacheirs. ^ *. 

"Would you pleasii .advise us whether this practice is legal under me 
laws of mis state ani whether the ^chool boards are at^thorized to pay 
their teachers an addlltional 5um for *this additional work?" 



.21/ Code! 



of Iowa > 1975. 



Lehan T. Ryan The ^Assistant Attorney General issued the following opinion: 

Thi? q«esti9n received the consideration of. pur Suprenje Court in t;he 
case of CLAY v INDfePENDENT .SCHOOL DISTRICT OF CEDAR FAlLS, 187 Iowa, 89^ 
decided in 1919. In that^ case, an action in equit^ for an injunction 
and fpr a writ *pf mandamus was asked against the defendant,^ Independent 
School Distridt of Ced^ar P511s, It appears that the, officers pf low^ 
State Teachers College and the district entered into anr agreement whereby* 
certain of .the advance stpdeTits of ^iff? college went into the public school 
and. received supervised student teachi'ng -and the plaintiffs who were 
residents and ^xpayers of the district ^challenged the regularity and^ 
Ifegalifey of such arrangement and our Supreme Court there, after going 
thoroughly intp the proposition, hel that the school board of the 
Ind(*pendent .'District did haye the right to make such arrangement arid^ that 
sifch arrangement was legal and was not unauthorized use of the school 
building and fundsV . ■ ' 

Turning feheh to the question of compedsation, the court pointed 
in, the -Clay case ihat the tftacher Was paid partly from the, funds of tl 
district and partly from .•funds of the college and in- regard' to the 
legality of Su.ch arrangement, ttie court ,said at page 106:^ 



" *'So far as we may discover. from tlje entire record, "'there 
has been Yi^' fraud or corruption 'on the part o| the board of 
directors or any member Jthereof , no*r, indeed/ is there any chjarg|^ 
>jl^ofj such "Wrong. Hie fuids of the district l^ve not Been 
i^ttyiisappropriated or diverted from their proper uses.. Neither 
' the schdol district , in general nor the plaintiffs in particular . 
^^^f "h^ve been deprived of anything to'which^^ they aye ei;ititled;" 

Preceding this statement, trfe %pur.t^ said at ^dge 104: 

'*We are, unable tp see .why a teacher may not-, lawfully dividf/ 
her time and labor between two schools, and receive . compQ/tsation . 
' ftom both, where •^8?^ employers consent:, and payment is ^ / / 
' 'eq^|(itobl^jM;opdrti6i^* 1^ each. If these schools were rivals, 
and^r>nL^render^d* ^p'qne, involved a^^ to the 

' other, 'tfiiere might . be toom for objection; but' there is np \ ' 

showiiag that the disjtriot'^ has. paid these teachers, ot any of \ % 
^hem, any more than their stipulated wages for the time afctually 
. employed, or.thkt the teachers have failed to returq the fulj; 
' *equivfiilent therefor' i^i Jionest service.*' ^ ^ * 

■ . . " ^ . .'^ ' ^ . ^ ^ 

>So, if the college Could pay the teacher]? directly, there, is no reason why 
they could not pay them indirectly by paying a certain amount to tlie schoo 
distxrict"^ and the^istrict in turn pay the teachers for this adjji-tipna.1 • \ 
serVice. , A'^ *we under^O^ud, ^|he *a,^reem%nt with the tfeach^r iti regard to 
coinpehsation is e^iCered^into^rior tp the tinie the services .^are rendered, 
th^t is, after the j teachers '';Vcontracts ha\)'e been entered into, some of / 
sthe teaphers are cboseti to supervise the student teaching,, and for this; 
additional work, the schopl board agrees to pay them' an additional amount" 
of mqney over and above tbat origi^ially stipulated in tlleir contract, and 
this, of course, jls le'^al, but it would rtfct be legal, if the services were 
rendered and then at .the end of the petiod,.the school district voted ^o 
give to*the teachers a gratuity or some reward for additiojial work, for 
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public officers and employees are not so entitled to gratuities for 
work a IreaUy performed, but are entitled to arrange as to their 
compensation prior to the time the services are rendered. 

We believe that this full^ and completely answers your inquiry 
and you will note that our opinispn is* that, the arrangement that you 
have outlined Is legal and that the teachers ^re entitled to the 
additional compensation. 22^/ ' ^ 

In 1972, Wilikrd R. Hansen, State Representative asked for a 'clarification 

Iowa .state Statute 260.27 by the Attorney General's Office. Ms. Elizabeth 



. Holan's reply is follows: 

I According to your letter this provision of the code has raised 
1 questions among educators* Such questions include: 

1. What authority do student teachers have during thj^^^me they 
are 1 fulfilling the student teaching requirement? 

I 2. Are student teachers liable for injury to a pupil under their 
supervision in the absence of the, public school classroom supervising^ 
teacher? * " , / . 

3. Student teachers are not paid while student teaching; therefore, 
wouli they be protected py liability insurance provided for the salaried 
emplpyees in the school* distfict to which they are assigned? 

In answer' to these questions we advise: ^ - ' 

,1. Ordinarily, student teachers are only given an opportunity 
to pilepare and present classroom jLnstruction the presence of and under 
the d^ir^ct sjapervision of a classroom teacher. The supervising teacher 
may gjLve the student teacher ijicreasing responsibilities^ in the classroom, 
but the supervising 'teacher at all times has a duty to ekercise proper, 
supervision over the pupils in his charge and ^u^se reasonable qare to 
preveijt ^Injury to themp.* * * • 

[.** The mere fac^j^^that an accident happens in which a pupil i,s 
injured does -not. render .the teacher liable where the teacher was not^ 
negligent or his conduct was not the proximate cause of the injury. 
78 C.jIs* Schools and TJcliool Districts, 238C. ^ ^ 

iapter',613A provided that eve^^municipality is subject to 
liability fdjr its torts and those of its officers, employees and 
agents lactiJI within the scope of their^ employment ( 613A.2). Under' 
613A»a the governing body is required to defend "any of its officers 
and employees-. . f .except in cases of malfeasance in office ot willful 
or wantpn neglect of duty." » • . . 

3.1 A student teacher is^, ej^cept -as provided by statute ( 260,^7) 
still ajstudent* However, by contxact as provided in the code a student 
teacher ibpcomes an agent of the school disti^Ht while fulfilling this 
practicei-k^aching requirement. Under 613A.7 t!Jii. governing body of the 
school district may purchase a pol^ of Ifability^^surance "insuring 



aginst all or any part o^f liability which migbt be ^n 



murtlLcipaij.ty or its officers, employees and agents unler the provisions 



:urred by such 



2^/*Attorhey General's opinion, June 5,, X93#* 
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of section 613A.2 and may similarly purchase insurance cayferijig tortus . , , 
« speciS*ed in section 613A.4." (Emphasized) Accordingly, the fact that ^ 
student teachers are not paid employees' of the district would not 
necessarily determine the liability of the district. Student teachers, 
as agents, are eligible for the ptotection afforded hy liability ' - 

coverage unless the provisions' of the insurance contract* contain an * 
exclusion applicable to them > 23/ 

K ansas - . r # 

^Kansas has no case law or Attorney Generals' opinions concerning* student - 

'^aching. • • - ' ^ ^ 

Kansas Statutes Annotated contains the following statute: - , ^ 

72-1392. Student teaching certificates, contracts for student ^ 
^ teachers; cost . The board of education of any school district may 
enter into contracts with colleges and universities for the use of - 
student teachers in the public schools. The state boar^ of education, ^ 
by rules and regulations, shall provid,^ for fhe issuance of student — ^ 
teaching certificates and may authorize perspns holding suCh student 
teaching certificates to assume responsibilities of teachers in 
schools within limitations prescribed by the state board. ^ Student ^ 
. teaching certificates shall be issued without the charge of any fee 
* or cost by the state board of education. 

Kansas Administrative Regulations .are as follows: 

91-19-1. Definitions . The term' "student teacher]' means any 

student certif i<:ated by any teacher education institution to assume — 
teaching res pons ibililires in accredited Kansas schools under cooperating 
teachers. 

(b) The term "cooperating teacher" m^ans any regular ^and 
certificated staff member of a local school to whom a student teacher* 
has been assigned, add Hho is performing assigned duties and 
professianal activities in supervising and instructing such student ^ 
teacher 'in actual teaching experiences with pupils.. 

The termJlueACher education institution" means any college 
or university whoW teacher education program is accredited or 
recognized by'the\ansas state board of education. ^ (Authorized by 
K.S.A. 1970 Supp. 72-1392; effective/ E-70-36, July 31, 1970; 
effective Jan. 1, 1971.) ^ * . ^ ^ 

91-19-2. By and to whom sftpdent teacher certificates issued . 
Student teadher certificates shall be issued only by the teacher ^ 
education institutions, as herein defined, to student who h^vp complied 
with the regulations-, fulfilled the requirements and. received the 
recommendations of officials responsible for teacher education, of such ^ 
^ institutions. (Authorized by K.S.A, 1970 Supp. 72-1392; effective . ' 

E-70-36,' July 31,1970; effective Jan* 1, 1971.) ; . ' 
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91-19r3. Form and make-up of certif icates> Student teacher 
certificate forms shall be furnished by the Kans.as state department of 
education and supplied to teacher education institutions upon request. 
Such certificates shall be produced in triplicate on NCR paper size 
8V *X 11". The sheets shall be perforated to allow two (2) certificates 
of eijual size to each sheet, jl/yhe originals shall be white, the duplicates 
pink, and the triplicates blue. Upon their completion, Che originals^ shall 
be presented to student teachers to be delivered by them to principals 
or other designated ^officials of the cQo*perating schools i the duplicates 
shall be returned to th^ state department of education, and the triplicates 
shall remain' with the teacher education institutions'!^ The origi'nels shall^ 
be^ returned to student teachers upon the completion of'their teaching 
assig-nment* (Authorized By K.S.A. 1970 Supp. 72-1392; effective, E-70-36, 
July 31, 1970; effective Jan. 1, 1971.) 

91-19-4. Student teacher must be certificated . Persqns may not 
act as student teachers in the schools of Kansas without valid student 
teacher certificates. (Authorized by K.S.A. 197X) Supp. 72-1392; effective,* 
E-70-36, July. 31, 1970; effective Jan. 1,.1971.) 

91-19-5. Assignment of student teachers, by whom . Only teacher - 
education institutions shall assign student teachers to cooperating ' 
schools for the^ purpose of stu-dent teaching. .(A\ithorized by K.S.A. 1970 
Supp. 72-139a; effective, E-70^36, July 31, 1970; effective Jan. 1, 1971.) 

91-19-6.^ Necessity for written contracts . Persons certified for 
student teaching shall do such teaching only in schpols or districts that* 
are accredited by the Kansas State Board of Education and ♦have ^written* 
contracts wit;h tea'cher education institutions*. Such contracts shall set 
^. out all of the arrangements made between the teacher education institutions 
and the cooperating schools and shall constitute the entire ^agreement 
between them. (Authorized by K.S.A. 1970 Supp. 72-1392; effective, 1-70-3^, 
July 31, 1970; effective Jan.^ 1, 1971.) 

' • . * - * • . < -'•^ . - - 

91-L9-7. Compensation prohibited . No compensation shall paid 

♦student teachers performihg assignments under contracts as provided in 

section 6. (Authorized by K.S.A. 1970 Supp. 72-1392; effective, E-70-36, ■ 

July 31,^ 1970; effective Jan. 1, 1971.) 

91-19-8. Contracts to comgly^j^ith regulations . Terms of contracts 
between the te'acher ^education institutions and the cooperating schools 
shall comply with these rules and regulations. (Authorized by K.S.A. ^ 
1970 Supp. 72-1392;* effective, E-70-36, July 31, 1970; effective Jan. 1, 
1971.) ^ . " 

91-19-9. Out-of-state instiTSSlAns ; adherence to regulations . Out- 
of-state teacher education institutions interested in sending student 
teachers, to Kansas schools must adhere to these rules and regulations. 
, Such institutions shall 'request the proper forms and Jffsue student teacher 
> certificates. ^Authorized by K.S.A. 1970 Supp. 72-13gR effective, E-70-36, 
July 31, 1970; effective "Jan* 1, 1971.)^ 

91-19-10. Student teachers prohibited fio^lng .ag regular or 
substitute teacfers. Certificated student /eachers are prohibited 
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from serving as regular or substtirate teachers in Kansas schools while 
perfprming student teaching. (Authorized K.S.A. 1970 Supp. 72-1392; 
effective, E-70-36, July 31, 1970; effective Jan. 1, 1971,) 

91-19-11. Student teacher responsibilities, by whom assigned . 
Building principals and cooperating teachers to whom the student teachers ' 
are assigned, in conference with the appiropriate officials of the 
teacher education institution and in conformity with the terms of the 
contract, as contemplated in section 6 hereof, shall determine when and 
to what extent student teachers shall assume responsibilities or enter 
into teaching activities in the assigned school system. (Authorized by 
K.S.A. 1970 Supp.'. )2-1392; effective, §-70-36, July 31, 1970; effective 
Jan. 1, 1971.) 

91-19-12. Supervision of student teachers; menial tasks . Student ^ 
teachers shall be under the supervision of cooperating teachers and 4r - 

buijding principals to whom they ar&^assigned, and shall not be expected 
to perform menial tasks or assume responsibilitie.s not generally assigned ^ 
to cooperating or other teachers. (Authorized by K.S.A. 197Q. Supp. 
72-1392; effective, E-70-36, July 31, 1970; effective Jan. 1, 1971.) . 

91-19-13. LeRal liability and responsibility of s tudent teachers > 
Student teachers, while .in the performance of .their duties and ^ . 

responsibilities as student .teachers , shall be legally liable for their 
own acts ^nd conduct, and shaLl be afforded protection imder law, to the 
same extent as their cooperal^^ng teadhers and other of fibers and 
employees ^f the school district. In the temporary absence Of the 
cooperating teachers from their classrooms and while the assigned student f 
teachers are required to'remain therein.,^ the pupils thereof shall be * , 

under' the direct supervision and 'disciplinary control of such^student / 
teachers. (Authorized by K.S.A. 1970 Supp. 72-1392; effective, E-70-36, 
July 31,- 1970; effective Jan. 1, 1971.) > 

91-19-14. Form of cer^tificate . '' The form of the student teaching 
certificate shaM be substantially as follows: ^ , . 
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\ . ^ * No. ^ 

'^STATE OF KANSAS ' ' 

STATE BOARD OF EDUCATION 



Student Teaching Certificate*^ 
(Authorized;by L.'.1970, Ch.2J8) 
Know All Men by These Presents': That ' ^ 

(Name of Student vTeacher) 



(Teacher Education Institution) , (City) ^• 

, ' . , an institution recognized by 
1^ . — > 



ERIC 



(State) ... ... 

the Kansas State .Board", if Education as an accredited teacher education institu- 
* tixm- 'is- authorized to-do student teaching in the schools of Kansas, and is hereb> 
issued this student teacher certificate, with all of the rights and privileges, 
thereunto belonging., fot the period of time and assignments hereinafter set otit, 
and .subject to compliance with the regulations of the Kansas State Board o-f 
Education. ' * .' .* " , 
/ . Signed, sealed and "dated at 1— rrj^^j . -V' , 

' This day of ^ » • L—l • " • 

3 0 ~ s ' • >■' 1 f\ef1 ror> 



(SeaL) ' • . 

Assigned District * 

(Name^ anjd Number) 

School' Cor Kuilding) 
Level / 



(Elem-, Jr. High, Sr. High, Other) 

Grade (oi* Subject) ^ ' 

Effective Date . . Expiration Date 



(Authorized by K.S.A. ,1970 Supp. 72-1392; effective, E-70-36, 
July 31, 1970; -effective 'Jan. 1„ 1971,0 ■ 

. • Kentucky 

^Kentucky statute defines sttfdent teacher -^s: ' ' • , 

'(5) "Student teacher" means an adiilt who has completed the 
prerequisite teacher preparation as prespribed *by thearfc^edited teacher 
education institution in which he, is enrolled, and who is Jointly 
assigned, by the instliti;tipn. and a local schoq^ district to/engage in a 
,^ period of practice teaching under, the direeti^on and supervision of the 
administrative a^id teaching srafffof-the school district and the ^ 
^ institution. . \ 

Th^ Status of student teachers is coverecj in the; following section: 

' ' • 161.042. Status of Studerit teachers / (1) The State Board of, 

Education shall plrovide througK regulation for the/utilization of tl>e' ^ 
common schools for the preparation of teacher education students from ^ 
the colleges and universities, " ' ' ' 

{2) Within the provisions established by' the State Boiard cf * 
* ' Education, local boards of education are authorized to enter into 

cobperative agreements, including financial arrangements, with colleges, 
and universities for the purpose of providing professional laboratory 
experiences and student teaching experiences for studdnfs preparing for 
the education profes'^sion, 

(3) A student teacher who is jointly assigned under agreemetjt by 
a' teacher education institution and a lohal board ^f education shall have 
the same' legal status and protection as a certificated teacher employed 
Vithin the school district but shall be subject to the direction and 
supervision of the professional administrative and teaching staff of the 
*school district. 

' .'(4) Teacher education students, other than student teachers, may 
be permitted through cooperative agreements between the local school 
district and the teacher education institution, to engage in supplementary 

^ . instructional activities with pupils under the diret:tion and supervision 
of the' professional administrative and teaching staff of the school 

' • district. 24/ ' , 

A 1963 Attorney General's opinion written by Mr. Ray Corns, Assistant 
Attoi:ney General, from the Office of Mr. John B. Breckinridge to Mr. Cdrtis Phipp 
of Georgetown College" is shown in its^ entirity: 



24/ Kentucky Ttevised Statutes 
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This is in reply to' your letj:er of February 22 requesting the 
opinion of this office on the following: 

May a, student teacher take charge legally a classroom in the 
absence <of the regular teacher? 

Student teaching is recognized as a fundamental part of teacher 
education. Student teaching programs involve generally the cooperative 
' efforts of the teacher^training insti. tu^tion, the supervisor of such 
institution, the local school district, and the regular teacher under 
whom the student teacher^ works. 

* It is the general rule of faw that a school district is entitled 
to exercise no.t pnly those powerrs and duties expressly conferred by 
S|t-£rt:ute, but al^p those powers and duties which are necessarily implied. 
See Stateline Consolidated School District No. 6 v. Farewell Independent 
School District, 48 S.W. 2d 616. See also KRS 160.160 and 160.290, 

Hence, in. the exercise of a reasonable discretion, a board of 
education may decide that it is the best interests qf the ^school 
district to participate in the student teacher* training program. 

KRS Chapters 157 and 161 require the employment of competent 
•certified teachers, but there is no express or implied exclusion of an 
a-ssistant or studefnt teacher. The* student teacher cannof be employed by 
the local board of education, can receive no";compensation from said . 
board or exercise any authority iU the management or cohtrpl of the 
class^. While a student teacher is working with the class, the .regularly 
employed certified teaHcher njust remain in a supervisory capacity to see . 
that. the recitations are heard and* instructions given according to her 
own judpient and discretion. There^^ca^n be no delegation of Zh^s 
au^thbrity and responsibility. 

The student teachcr*inay be deyoted in her pursuit of the art o^ 
t^aclting, but she is^'^not a, teacher* within the meaning of the daw, which 
has undertaken to insure that .school- children shall be taught only by 
those who have met, not those- ^e&king to attain , a certain standard of 
prof iciency» 

Therefore, it is the opinion of this^ office that a student teacher 
may not legally take charge of a classroom in the absence of the regular 
teacher." If such is^done^, the locaj^ school district would forfeit 
right to receive ADA, (average daily attendance), allotments for this^ 
unit because kRS Chapter 157 provide? that in computing this apportionment 
there shall be included only the attendance of pupils while engage4 in . 
educational activities required of Such pupils and under the immediate 
control and sujjervision^of an employee of the school dist^-ict who 
possesses a valid certificate-^ 25/ 



Louisiana 

Louisiana has no state statutes, attorney general's opinions or case laws 
garding the legal status of student teaching. * ■ ' 
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Maine - 

• ♦ 

Maine has no state statutes which pertain to the legal status of student 
teachings No court cases or attorney get^ral's opinion exist to date. 

Maryland - * ^ ^ 

Until recently, student teachers in Maryland Public Schools were •* 
not covered by apy law or bylaw of, the State Board of Education with 
regard to duties, responsibilities and liabilities. Two years ago (1974) 
the Maryland General Assembly enacted the following law: Agreements for 
student teacher training; selection of supervising teachers; authority 
of student teachers. 26/ 

The law is as follows: 

Art. 77, 116B. Agreements fjr student teacher training; selection of 
supervising teachers; authority of student teachers , (a) Any'lotal board 
of education and' the Board of School Commissioners off Baltimore City may 
enter into cooperative agreements and financial arrangements, for the use of 
the public schools of that county or Baltimore City for the purpose o^ 
student teaching or stipeTvised' field experience with any teacher training ' 
institution. 

(b) The college or university and the local board of , education or the 
Boara of School Commissioners t)f Baltimore City, where the student teaching 
center program is adopted, shall jointly approve or select the supervising 
teachers, who are employees of that local board, to serve in the program 
and adopt an agreed, continuing in-service-Improvement program for the 
supervising teachers. 

(c) ' During the time tKe student teacher is assigned as a student 
teacher, any student teacher shall be given the same at^thority as if the 
student teacher were a. certificated employee of the school board in which 
he is assigned. The authority of the student ^teacher shall exte^pd to all 
aspects of student management or discipline, to the handling of records 

of students, and to all other aspects of authority granted to certificated 
employees of the school boards in the Stabe. (1975, ch, 679. )27/ 

Massachusetts ^ 

Massachusetts has no laws or c^uirt decisions in r^^ard to student teachers* 

Michigan, 

Michigan does not have any state statutes, case laws or attorney general's 
opinions regarding the legal status of student teaching. According to the 
Michigan Depattment of Education student teachers have^^hi^ ^ame l^gal status As 
rogular teacliers. ^ — . — -----^ ^ 

76/ Based on person^ cotrespond^nce between Quentin L. Etnhart, Deputy State 

SuperTntendent and the writer, Xgril 30, 4^76. 

?7/ /^nnnra^^^ ^^^^^ M;iryland. 1975 Edition. 



The state operates un^er an Administrative rule R390.1105 

(3) A student enrolled for student teaching or internship credit at 
an/ apprpyed teacher education institution need not^hold a teaching ^ 
certificate but shall be certified by such teacher educiatlon institution 
to tl^ state board as enrolled for student teaching. ''The certificate 
shall include the initial and final, dates p'f the assignment and the name 
of the school to which the student is assigned. Upon filing such ^ 
certificate with thev state board, persons assigned school duties hy a 
board of education ^all be considered as lawfully exercising such duties. 28/ 

■. • ' ' ' 

Minnesota , . * « 

Student teaching is' authorized under Minnesota Law by Sec, 123.35 SlP6d. 13 

which is as follows: 

The board may by agreements with teacher preparing institutions arrange 
for classroom experience in the distjrict for practice or student teachers 
who have completed npt less than^two years of an approved teacher education 
program. Such practice teachers sfiall be provided with apporpriate 
supervision by a fully qualified teacher under rules promulgated by the 
board and shall be deemed employees of the school district in which they 
are rendering services for purposes, of workmen's coiripensation^ liability- 
insurance, if provided for other district .employees in accordance with 
section 123.41; and legal counsel, in accordance with the provisions of 
section 127.03.29/ . 

An informal opinion by J. Dennis O'Brien, Special Assistant Attorney General, 

issued October II, 1^68 in reference to a question put forth by Farley D. Bright, 

Assistant Commissioner, Department of Education is shown in its entirity. 

You wish to know whether, the State Board of Education has authority 
to issue certificates to student teachers . M.S. <1967) 125.05 provides 
in part, " 

"The authority to certify teachers is vested in the State 
Board. Certificates shall be issued to such persons as the 
* State Bi>ar^ finds, to be physically competent and morally fit 
to teach. Qualification of teai^hers and other professional 
employees shall be determineii by the ^State Board under the 
rules which it promulgates. . . 

* ' The above quoted statute allows. the State Bpard to determine the 

qualification of teachers for the purpose of i&suing certificates to " 
such teacK^er^. . The word, teacher is defined in M^. (1967.^ 125i03(l); 



28/ Michigan De^rtment of Education, Administrative^ Rules Governing the 
Certification of Michigan Teachers , p.* 2. 
29 / Minnesota Statutes Annota^ed ^ 

' 3 4 . '" 
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"The term ^'teachers" for ^he purpose 6|E certification means 
and inclvi^es any and all persons employed in a public shcool 
as member^ of the insttuctional , . , staff. . •„" 



tp student teachers, 
id be members of the 

forth in M.S.' 
ifications is a fact 



In order far the State Board. to issue' certificates 
* such teachers mu^st be employed in th? public schools, a- 
instructional staff, and also meet the qualifications s 
(1967) 125..05. Whether student teachers' meet these qua 

.determination whxch the Department must mkke. If you determine that student 
teachers are employed in the public schools and are members of the instructional 
^ *staff, and otherwise qualify under the provisions of M.S. (1967) 125.05,^ then 
the^State Board would have authority to certify such teacliers. , 

You also wish to know whether the Commission can charge a lesser fee for 
a student teacher certificate. M.S. (1967) 125.08 which establishes the 
certification fee prcJvt-ties in part, 

"Each application for the issuance, renewal, or extension of a 
certificate to teach school be accompanied by a non- refundable 
fee of $5.00." 

This st atut e is mandatory and does tiot give the Commission discretion to 
charge a lesser fee. I have also drafted a suggested phrasing' for Edu. 349 
' in the event you m^ke an affirmative factual determination. 

Edu 349. Student (Practice) Teacher (Permissive) . A student teacher is * 
*a person attending a teacher preparation institution preparing for eventual . 
service in the teaching profession. A one-year, non- renewable certificate for 
elementary and secondary student teachers may be issued to an applicant who is 
recommended by a ^teacher preparation institution approved by the state Board 
-of Education and who has not less than three years of teacher preparation. 
Such certificate shall be^ issued only ^p6n the request of a teacher preparation 
institution and shall only entitle the holder thereof to practice teach under 
the general .supervision of a fully certificated teacher. A student teacher / 
shall not replace a certificated teacher. The certificate of a student teacher 
may be revoked by the department for cause* " / 

Effective date September 1, -1970. - . ' / * 

NOTE: A student teaci^er shall not be included in the provisions of M.S.a/ 
' 12^.0> Duration and Renewal, of Certificates, and M%S.A. 125.12 Employment,; 
Contracts, Termination. * ;^ ' - 

An opinion by Mr. Douglas M. Head, il:torney General, and Mr. Douglas L.<Sko, 

Special Assistant Attorney General, dated October 27, 1969, Number 1616-4 itiA 

r'^fference* to a question by Mr. W. B. Dosland, Attorney for Indepenpent School. 

District No. 147 is as follows: ^.j y ' • * " * * . 



In your letter. to Attorney General Douglas M* Head requestlon an opinion 
you present » the following 

Facts 

Independent School District #147, Dilworth, MjLnntesota, has a contract 
with»M9orhead State College, whereby the college sends a niunber of students 
majoring in education to the Dilworth School District to teach classes under 

sERiC . 35 ^ . 



the supervision of permanent. staff . teachers • Moorhead State , College 

then remits to the school district a sum of money as compen^tion for 

the supervisory "functions performed by the district's teacherlfe'. The 

teachers are cbmpen^atet^d for^eir normal teaching functions in , ' ^ 

confoinnance with a schedule which has been created by .negotiation prior 

to the commencement of the school year. 

Based upon the above facts" you submit these 

Questions , — ^ ^ # 

1. May the school district distribute any portion of the funds 
received from Moorhead State College under this practice teachers 

^ program to the supervising teachers, even though the teachers 

would be receiving compensation iix excess of that provided for in 
the salary schedule of the school district? 

2. Are the ^funds received jErom Moo;rhead State College "public funds'' 
when deposited by the school district in its general fund an^i 

^ subject to the normal restrictions on the expenditure of public 
funds-? ^< 

May the school district distribute any portion of these funds 
received from Moorhead State College to the local Education 
^ Association, which renders no service in the Supervision of the 

practice teachers? 

* 0pini6n , ^ 

1. The answer to your first question is dictated by Minn, Stat, 1967, * 
Section 125,12, Subd. 2, which provides in part: ^ 

"School boards shall hire or dismiss teachers at duly called 
meetings, . , : The employpient shall be by written contract, 
"'signed by 'the teacher ^nd by the ^chairman and clerk-. , . . 
Such contract shall specify the wages per year and fehe general 
assignment of the teacher ," (Emphasis' added, )• 
The school .board may choose to compensate a teacher for the supervisory 
services which he provides for the practicef .teachers program. It is recjuired;. 
howevey, that both the general assignment and the total Compensation therefor 
be specified in the teacher's contract. The contract must be such that the 
teacher's wages can be determined yith absolute certainty from the contract 
tts^l£\ Op. *Atty; Gen., 161b-4, September 12, W67, . 

We assume from your statement of the facts .that no reference 'is made to 
the additional compensation for pirictice teacher supervisory services in the 
coptracts *hich ybifr teactiers have sighed, or in the salary schedule which the 
contracts may incorporate,. On that basis \we answer your first question in 
the negative. - • • \ 

• ' 2. School' districts .are organized solfely ^or public purposes; they, are 
"public corporations clothes with governmental jJower to perform the publi.c 
duty .of providing public schools," Muebring v. School District No. 31 , 224 
Minn. 432, 435, 28 N.W,t 2d 655 (1947) "Boards of education, , .exercise a 
purely public function and agency .for the public goodv" Bank v, Brkinerd 
School District , 49 Minn, 106, 109, 51 N.W. 814 (1892)\, It necessarily 
follows that any funds receivedJby a school district a^e held and expended 
only^on behalf of the public an^or the public good. We answer your^econd 
.question in the affirmative. \ . 

3. Since the local education association renders no service in the 
practice teacher program, any payments to it» by the school district would 
not be in the nature of compensation or reimbursement. You specify no other 
educational purposes to ^be achieved by this use of school district funds. 



36 



32 



It can only be concluded that, the payments would constitute a grat^ty. 
Such an expenditure is unauthorized >atid lawful. 1914 Op. Atty 
No/145 (July 15,^ 1914); Op. Att)r,.^en. ,'>i^lbilO, April 15, ,19^. We 
•answer your third question in the neg^ti/ve/sJ 



} MississipAi 

Mississippi "statute define the terw^iudent teacher. i;liey also clarify the 
T ^sponsibilities of the cooperating teacher and defiSle they^ duties and pojwers 'of 
tl)e student teacher. 

The statutes are as £ollows: 




J \ 

37-132-1. Definitions . As used in this chafpter, '^tudent teacher" or 
shall, mean a student enroled in an institution of higher learning 
approved by the state board of educa^tion\for teacher t.raining arid who is 
jointly assigned by such institution of higher learning and a board of 
education to student- teach or intern undei the direction of a regularly 
employed certificated teacher, principal, or ^her administrator. Whenever 
in this chapter '*board of education" is referred to and the school that a 
student teacher or intern is assigned to does^not have a board of education, 
such term shall refer to the- person or governing body that administers such 
school. ^ \ 

Sources: Laws, 1973, ch. 343, 1(a), eff from and after passage 
(approved March 22, 1973). 

37-132-3. Resppnsi1>ility of cooperating 'teacher . It shall be the 
responsibility of a* cooperating teacher, in conjunction with the principal 
or other administrator and the. representative of the teacher preparation 
institution, to assign to the student ..teacher or intern responsibilities and 
duties that will provide adequate preparation for teaching. Student teaching 
may include duties granted to a certificated teacher under the rules and 
regulation? of such board of education and any other part of the school 
program for which either the cooperating ^teacher or the principal is responsible 

Sources: Laws, 1973, ch. 343, 1(b), eff from and after passage 

(approved March 22, 1973). 

37-132-5. Powebs and duties of student teacher . A student teacher or 
intern under the supervision of a certificated teacher, principal, or other 
administrator shall have the protection of the laws accorded the certificated » 
teacher, princij^al, or other administrator, ^nd shall, while acting as such 
student teacher ^or intern, comply with all rule^ and regulations of the local 
board of education and pbserve all duties assigned certificated teachers. 
Sources: Laws, 1973, ch. 343, 1(c), eff from and after passage 
(approve'd March 22, 1973) .30/ ■ ^ ' 



30/ Mississippi Code > 1972, Am^tated* 
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Missouri 




eacher certificates under the authority of state 



168.021. Issuance of teachers' licenses 1. Certificates of license to 
teach in the public schools of the state shall be granted as follows/: 

(1) By tl/e state board of eduoation, under rules and re^latioj^s ^'pre- 
scribed by it, ^ 1 

(a) Upon the basis of college cr;^dit; v- 
fb) Upon the basis of examination; \ 

(c) To each student completing in a satisfactory manner at least a two- 
year cours4 in ^ city training school as provided for in section 178.410,RSMo. 

(2) By the Missouri state colleges and state universities, state teachers' 
colleges, the university of Missouri and Lincoln university to gradua-te^ re- 
ceiving the degree of bachelor of science in education, a life teaching certi*- 
ficate bealring the signature of the commissioner of education and which shall 
be registered in the sta1:e department\ of education, 

2. Any teacher holding, a third alass county certificate in the state 
during the I972r73 school year shall upon ^is written request be given ap 
exam;Lnation by a person designated by the st^te commissioner of education * 
to determine hia eligibility to be granted a ceJssti ficate of license to teach. 
The examination shall be comparable to those give^^by county superintendents 
to eligible applicants prior to July 1, 1974, Upoi^uccessful completion of 
the examination ohel applicant shall be issued a cert^^,cate by the state boai<8 
of education entitling the holder to teach in the public*' schools of the state 
for a period of one year. , A request f6r such examindfitbn mus^ be presented to 
the commissioner of educ^ation on or beforelM^rch first of the year in which 
the examixjatioq^ i6 to be administered. The commissioner of education shall 
cause the examination to be administered ^rid the certificate issued to those 
successfully completing it prior to April first of the year in which the appli- 
cation for the examination ^as received. 31/\ ' \ 

~ ' \ 

A somewhat related, attorney general's opinion! saixl: 

' ■ \\ ' ' 
There is nothing in the Missouri Constitution or statutes or the United- 
States Constitution prohibiting the placing of student teachers in parochial 
or private schools as part of the student 'teaching programs at Northeast 
Missouri State College .32/ ' . 

A related statute dealing with teaching without a license is as follows: 

168.081. Teaching without license, penalty-^liability of directors .-- 
Any teacher who enters a public school in this state to teach, govern and 



31 / Revised Statutes of Missouri > 1969. 

32/ Attorney GeneraJ^'s Opinion No. 56,- 2-4-70. 
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discipline the /school who does not have a valid certificate of license en- 
titling him to' teach therein or who ha^ not been legally employed'by the 
school board of the district'^to teach therein, forfeits all-right, title' 
and claim to any compensation therefor, and is guilty of a misdemeanor, and . . 
punishable by a fine not to exceed one hundred dollars. Any ditector^who 
indorses or encourages the teacher in such unlawful conduct is guilty of* 
*a misdemeanor and punishable by a like fine. 33/ " 

The Comraisisioner, Arthur L. Mallory, sees no need at this time for further 

^legislation since dertified' students . would seemingly be defifned as teachers under 

Hie Missbqri law and therefore protected under the. states save harmless laws. 34// 



Montana 

L 



Student teachers are given t^e sankT legal status as certified teacherVlSftile 
engaged in practice t.eaching. - . ^ 



Th^ Montana statute from the Schoo/ Laws of Montatia Section 75-6001 is as 



<9 



U7- 



follows: \ , \ 

75-6001. Sy.stem o'f teacher certif^^aHLgn — student exception . In 
order to establish a uniform 'system of qoa-lity education and to ensure the 
maintenance of professional %tandafds, a iystem of teacher certification * 
shall be established and maintained under the provisions of this title and 
no person shall be permit^f^^ to teach in the public schools o^ the state 
until he has obtained a teacher certificate or the district has obtained an 
emergency authorization pf employment from the state. • > 

The -ab'Dve certification requirements shall not apply, to a student , 
teacher who is hereby defined as a student enrolled in an ins]t^tution of 
higher learning Approved by the board of regents of higher education for ' 
teacher training and who is jointLy assigned by such institution of higher 
learning and the governing board of a district or a ppblic institution to 
per^pn practice teadhin^ in a nonsalaried status under' the direction of a 
regilTarly employed and certi,f icated teacher. o \- , , 

♦ ' • / ■ • 

A student teacher, while serving such^ nonsalariqd internship under the 
supervision of a 'certificated teacher, sh^ll be accorided the same projection 
^ of -the'laws as that accorded a certificated teacher, ^nd shall, while acting 
as such student teacher, comply with all rules and regulations of the govern- 
ing board of the district or public institution and the. applicable provisionsw'^ 
of section 75-6108 relating to the duties of teachers . F , ^' 
History': Ecn/ 75-6001 by Sec. 71, Ch. 5,^ Amendmencs 

L. 1971; and Sec.^1, Chj 396, L. 1973. ^ The 1974 amendment added the secon<^ 
- • • ^ ' , and third paragraphs, ; 



•33/ RSft, 1969 , . V . . ^ : • 

34/ Based on 'correspondeijce, between Arthur MaXlbry; Commissioner bf * 
Fletnentary ^nd. Secondary Education a;:id Dr. Earl Ho fftnann/ Northern Illinois Uoiiirersity* 

mc \ : , ;. . ' ' ' ■ '139 ' ^ ' 
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Nebraska. 



Nebraska has .stati^tes that define the student 'teacher and establish the- 
I'^gal status. The legal status of ^student' teacher is the same as. certified 
neacher; * ' • , .. . . 

Th^ statutes are' as fol] 

Sec. 79-1297. Student 'Beacher or Intern: Defined -As used in sections 




179-|L297 to 79-12,100^ studenK teacher or, intern shall mean a student enroJLled 
institution of jhigher learning approved .by the State. Board of Education 
furjteacbgx training and who i^ jointly assigned by such institution of higher 
■^^amitig and a board of education to student-teach or intern under the 

fection of a regularly employed certificated teacher, principal, or other 
administrator. Student teaching may include duties granted to d certificated 
teacher under the rules and' regulations of such board of education and any , 
other part of the'schpol program for which either the* cooperating teacher or 
the principal is responsible / (LatJs 1971.)^ ' \ ^ 



Sec, 79-1298, Student Teacher or 



Intern; Protection; Rules and Regulations - 



A student teacher or intern undet the supervision of a certificated teacher, 
principal, or other administrator sKa Ll have the , protection of the laws ac- 
corded the certificated teacher, principal, or other adm^.nistrator and shall, 
while acting as such student teacher /or intern, comply with all rules and 
regulations of the local board of education and observe all duties assigned 
certificated teachers. (Law§ 1971.) ' ^ ' . * » 

Sec. 79-1299*. Student Teacher or Intern; Responsibilities; Duties - 
It shall be the responsibility of a cjooperating tel^cher in cooperation with 
the principal or other administrator and the repre^ntative of the teacher 
preparation institution, to assign to the stuclent teacher or intern respon- 
sibilities and duties that will provide adequate preparation, for teaching. 
^Laws 1971.) . " ^ . * . * 

Sec. 79-12,100. Student Teachet or Intern; Terms Defined - Wlienever in* 
sections 79-1297 to ^9-12,100 board qf education is referred to and tfhe schtfol^ 
that a student teachexor intern is referred to does not have a board of edu- ^ 
catioT\, such tern shalh. be the person or governing body that adminislrers s\ich . ' 
school. (Laws 197*1.) 35/ \ ^ ' - ' ' 



\ 



Nevada 



^Nevada, statutes do not address Student teaching except to provide minimum 
insurance under the Nevada Industrial Commission. ^ This coverage is the same as 
that allowed public schopl students working on traffic safety patrol. . f 

- \- ■■■■■ • • ■ _ 



35/ 'Nebraska School Laws- 
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All agreonents: relative to student teaching are left to the University and 
the© individual .sthoql district,36/ • - • ' 



New Hampshire 



The state of NevJj Maiiq)shij;e has no state statutes, court^ cases or Attorney 
^'^neral's opinfbn ref]f.ectipg the legal status of student teaclv^ng^ Student t-each* 
•g operates under thd powers of the State Board of Education *.to approve teacher 
\ education programs fori certification, purposes • ' 



New Jersey 

New Jersey has defined the^^al-statutes of student teachers by the 



following: 



^ 18A:J.6*-6. Indemnity of Officers and Employees Against Civil Actions - 
Whenever any civil alction has been or shall bd brought against any person 
holding any office,^ position or employment under the jurisdiction of any board 
, of education, including any student teacher , fo;r any act or omission arising 
ou^ of and» in the course of the perfont^nce of j^the duties as such office, 
position, employiftent pr student teaching, the board shall defraj^ all costs 
j|-?^efe\jdii% such action, including reasonable counsqJL fees ^and expenses, 
together^.t'h'TOSts ot appeal,^ if any, and shall save harmless and protect 
such person from any ninaticial loss resulting therefrom;- and said board may \ 
arrange *for ancj? maintain appropriate insurance to coy^^l such dam^es, 
losses and expenses. 32J( . * 



New Mexico 



According to thfe Assistant Attorjpv^x Gt^neral, John A. Templeman, "The legal 
statu$ of student teachers haL^ot befen defined in New Mexico l)y statute, regu- 
Lr^ticn or case law." "The statute requiring teacher certification specifically 

-V. ■■ ■ . . . , , ^ ^ . 

erompts pracEtee student teachers. "38/ - 



36 / Basfed on personal corresponjlence bbtween Robeirt L. Lloyd, Executive' 
Apsistant, Offic^ of the"S|Uperin|:endent of Public Instruction, and the writer, 
April 21, 1976. 

. ^7/ New Jersey Statut es 



38/ Based on personal 
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correspondence with the writer May ^, 19'76. / 
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The statute is as follows: 

77-8-1.2, Certificate Requirement-Types of Certificates-Forfeiture of 
Claim-Exception . -A . Any person teaching, supervising a|i, instructional pro- 
gram, counseling or providing special instructional -services in a public 
school or, state ag(incy any person administering in a public school sha^ll 
hold a valid certificate authorizing the person to perform that functit)n, 

" B. All certificates issued hf the state board shall be standard certi- 
ficates except that the state,,^ard may issue substandard and substitute 
certificates '^under certain oi^rcumstances• If a local school bdard or the 
governing authority of a state agency certifies to ttie state board tha\ an f 
emergency exists in the hiring of a qualified .person, the state board in|jf- 
issue a substandard Certificate to a person not meeting the requirements 
for a standard certificate. The state board may alsd issue a substitute \ 
certificate to a persot^^not meeting the requirements for a standard cettific'ate 
to enable the person to^^perform the functions of a substitute teacher pursuant 
to the regulations of the state board. All subst*andard and substitute certi- 
ficated" issued shall be ^fftctive for only one (IX school year. No person 
under, the age of eighteei^ (\8) years shall hold a valid certificate, whether 
a standard, subsspandard o^r substitute. 

C. Any person teaching, supervising an instructional program, -qjOun- 
selipg or providing special ir^tructional services 'in a public school or^ 
state agency and any person administering in a public sclibol without a valid 
co,rtificate after the first three (3) months of the school year shall there- 
after forfeit all claim to^ compensation for services rendered*. 

D. This section shall liot apply to a person performing the Junctions 
of'a' practice teacher as defined in the regulations of the state board. 39/ 
History: C. 1953, . 77-8-1.2 enacted Vy 

Laws 1975, ch. 306, 3. . ^ 

The State Board of Education has defined student/practice teachers by Regu- 

* ^ r . / * 

tions No. 72-2 as follows: . , ^ ^ 

« 

Definition of Student Practice Teachers - Student teachers/practice^ 
teachers are defined as: An advanced' teacher education student enrolled in 
dn institution of higher learning approved by' the State Board_^f Education 
' \or teacher training who is jointly assigned by such institution and a local 
board o.f education to a classroom staffed by a fully certified teacher for 
the purpose of providing the student/practice teacher with pre-employment - 
apprenticeship experience'. 40/^ 



397 New Mexico Statutes , Annotated. 
40/ Department of Education, Adopted February 2, 1972. / 
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New York 

According to William E. Poyd, Chief of the Bureaii of Teacher Education 
''Section 207, of Educati.Ofi Law gives statutory ^thority for Regulations of the ; 
i omaissioner of E4ucation (which are enacted ^by the Regents) to establish certi- 
fication requirements for public school service /'4X/ 

Student teachers are permitted to. engage in clinical experiences by the 

following section: ^ ' ^ 

N ' 3001 * Qualifications of Teachers - No person shall be employed or 
authorized to teach in the public schools of the state who is: 

1. Under the age of eighteej^ years , ^ 

2. Not in possession of a teacher's certificate issued under the authority 
of this chapter ot a diploma issued on the completion of a course in\ a 
state college for teachers or state teachers college of this state • ' 

The provisions, of this subdivision shall not prohibit a certified * 
teacher fr^m piermitting a practice or cadet teacher enrolled in an approved 
teacher edu^at;ion .program from teaching a class without the presence of 
the ,certifi^<d teacher in the classroom provided the classroom certified 
teacher is available at all^ times and retains supervision of the prac^tice 
or cadet teacher. The number of certified teachers shall not be diminished 
by reason of the presence of cadet teachers All ^ 

Section 3023 5aves harmtess all teachers including student teachers. It is 

as follows: . ^ * 

3023 - Liability of a board of education, trustee, trustees or bogrd 
of cooperative educational services - Notwithstanding any inconsistent pro- 
vision of law, general, special or local, or the limitation contained lin the 
provisions of any city charter , -it shall be the duty of each board of edu- 
cation, trustee or. trustees, in any school district having a population of 
less than one million, and each, bo^rd of cooperative educational services - 
established pursuant to section nineteen hundred 'fifty-eight otf this chapter, 
to save harmless and protect all teachers, practice o^ cadet teachers, and 

* members of supervisory and^^ac^ministrative staff or employees fr6m financial 
loss arising *ouc of any claim, demand, suit or judgment by reason of alleged 
negligence or other act result^ing' in acj:idental bodily injury to any person, 

or accidental damage to the property or any persori .within or without the"*^shool 

* • bui Iclirrg, '^royidcid such tCvichor, practice or ^cadet *£nchGr , or member of the 

sujjervisory or 'administrative staff or 'employee at the time of thd accident 
or, injury was acting in the discharge of his duties within the scope of his 
employment and/or under the direction of saiTd boar^d of education, trustee, 
trustees or bpard of cooperative educational serviijes; and said board of 
education, trustee, trustees or boarcl of cooperative educational services 
,^m<ty arrange fot and maintaiti approprtlite insurance with any insurance company 
cremated by, or under che laws of this j^tate, dr in any insurance" company autho- 
, rized *by law toAransWtf business in |:hls state, '^r such board, trustee, 

- - V 4 



41 / Based on personal correspondence between William E. Boyd and the writer, 
April 29, 1976. * ' 

•42/ Edutpation Law ''New Y.ork) rSee also\ Feipgold v. Lynch, 299 N.Y 



.S. 2d 606) 
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trustees or board of cjooperative educational services may elect to act as • 
self-insurers to marntain the aforesaid protection. A ^ board of education, 
trustee, boajrd of trustees, or board of cooperative, educational services, 
however, shall not be subject to the Huty imposed by this section, unless 
^such teacher, practice or cadet teacher, or member of .the supervisory and 
administrative staff or employee shall, within -tie n days of the time h^ 'is 
served with any summons, complaint, process, notice, demand or pleading,., 
/deliver the original or a copy of* the same to such board of ^educatioft, 
trustee; board of trustees, or board of cooperative educational services. 43/ 

In a case involving a student teacher, the court ruled against the state 

I "f New Yark as the student teacher was negligent in failing to provide adequate 

instructions before a student attempted a "head stand. "44/ 

No attorney general's opinions were found speaking to the legal status, in 



• V 



New York, 



North ;Carolina 

North Carolina statute defines the terms student teacher and. student teaching. 



/ 



Under the statute^ the student teacher is given T^t^ful authority when responsible 
for some part of the school program and is. provided equal protection accorded the 



certified teacher. 

The statute. is as follows: 



\ 
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"18B.- Student Teachers" 
"Sec. 115-160.5. Student Teacher ^and' Student Teaching Defined , A 
student teacher is any student enrolled in an institution of.higher education 
approved by the State Board of Education for the preparation of teachers^ 
who is jointly assigned by that institution and a county or city board of * 
education to student-teach under the direction and supervision of a regularly 
employed certified teacher. , . • - 

.Student teaching may include those duties granted to d teache;: by G.S. 
115-146 and any other part jgf the 'school program for which either the' super- 
vising teacher or the principal is responsible. 

"Sec. 115-160.6. Legal Protection . A student teacher under the supervision 
of a certified teacher or principal shall have the protection of the laws 
accorded the certified teacher. 

♦ "Sec* 115^160.7. Assignmant»o£ Dutie's >. It shalT be the responsibility 
•*"cJ*f a supervising teacher, in cooperation with the principal and the repre- 
sentative of the teacher preparation institution; to assign to the student's 
teacher responsibilities and duties that will provide adequate preparation 
for teaching. ' * 



437 Education Law ' 
44/ Gardner v. State a939) ' 281 M Y 212, 22 NE 2d 344. 

44 



^'Sec. 2. G. S. ,115-146 is hereby. amended , by inserting in line 2 im- ^ 
^ediately following the. word ''teachers" the following: • 

"including student teachers \#iien' given authority over some part of the 
■school program by the principal or supervising teacher," 

"Sec. 3. 'G. S. 115-146 is hereby afcended by rewriting the first sentence 
of thfe second ^.paragraph as follows: ; ' ^ 

"Princif>als, teachers, ai)6 student teachers in the public schools o'f this 
State may use reasonable fp^r'c'e in . th§ 'exercise of lawful authority to re- 
strain or correct pupils and maintain order." 

- ^ \ * - ' - . . ■ ' ' 

"Sec. 4. All laws and clauses, of laws in conflict with the provis ions' of 

tbis Act .ate hereby .repealed. * * 
' ' • ^ ' A - ' ' ' 

^ , "Sed.'5. This Act .shall be in full, force and Wfect' upon its ratification. 
^(NOJE: The'above'^act was rati'fipcf' on^May 2'8, 1969. X45/ 

In .1973 ^ a' federal 'district court ruled that student V^a'chers must be pro- 

vided due process in' dismissal proceedings against them. Furthermore, the court 

'^^rnled that studefnt t-eachers have full legal protection under the laws as provided 

regular certified teachers .46/, / ^ 

1 ** ' ' 

North Da kota - ' . 

- ~ ^ 

According to the statutes -of North Dakota student teachers have ^e same 

legal authority as a certified employe.e while engaged in student teaching. 

•' ' \ . ^ * 

The, statutes are as follows: 

15-47-40. Cooperative agreements for student teaching and supervised 
field experiences - The school board. of any public school district is^hereliiy 
authorizied to enter into cooperative agreements and financial a'rrangements 
for the use of the public^ schools of the school district for 'student *4:eaching 
or supervised field experience with any teacher 'training institution* Any 
such agreement may provide for the payment by the institution for the services 
rendered by .the schc|^l district of an am0unt not to exceed the actual cost 
/ to the school district for the .services rendeted by the School district and 
its employees. 

Source: S. L. 1969, 'Ch. 180, 1. 

15-47-41. Payment of cdst from public funds - Board of higher , 
. education is here^by authorized to'p^y. for the services of any public or 
private sfchool or' of any. public or. private school administrators, teachers, 
or employees o^'an amount no I* to exceed the actual cost of their services * 
in training' student teachers. The amount ^y be paid, either directly to the 



'^5 /, t)epfartment of Public Instruction, Professional Laboratory Experiences in 
';■/ '/ Tj ^kcher Ediicatibn , p. 19. 

• ^^ . 46/ '.Moore v^ Gaston County Board of Education, 375 F. Supp» 1037. 



school employee 6r to the school district as determined by tKe agreement 
with the school district or private^school . Be "it further provided that 
nothing hereip shall authorize^ the school district to, pay a student teacher 
for services -rendefed. * . * \ 

15-47-42, Status/and authority of student teachers - Any student teAcher, 
during the tune such student teacher is assigned as a student teacher, ^hall 
be given the satnfe legal authority and st^itus a? if the student teacher were 
a certificated -employee of the school district in which he is assigned^ The 
authority of the student teacher shall extend to all aspects of student 
management or discipline, in the handling of confidential records of Students, 
and in all other aspects of legal authority granted to certificated employees 
of the school district in the state. The student teacher shali be deemed a 
certificated en5)loyee of the district with respect to acts peifformed by him 
at the direotion, suggestion, y6r consent of the certificated employees under 
whose supervision and control the hblder performs his duties, whether or ftot 
such duties are performed entirely in the presence of the employees of the 
district assigned to supervise the holder, atid shall '•be deemed an employee 
of ^ the school district within the meaning of section S9-01-08 a^id 40-43-07 * 
^r^lating to liability insurance carried by political^ subdivisions .47/ 

Ohio ' , • • 

Ohio has no statutes that speak directly to the legal status ot student , 
ICeachers. No attorney general's' opinion or ca*se law specifically mentions student 
teachers . ' i 

.' ! 

Oklahoma 



4 



School I^aws of Oklahdma , Article 1, Section 16, Item 5 gives the legal status 



the student teacher: 
Student Teach 

an institution of higher learning approved by -the State Board of Education 



Student Teacher; A student teacher is any student who is enrolled in 



^ for teacher training and who is jointly assigned by such institution of 
higher leefrriing and a sch>4ol .district's board of education to perform practice 

, teaching under the ditedtion of V ^^S^larly employed and certified teacheir. 
A student teacher, while serving a nonsal^ried internship under the supervision 
of a certified teacher, shall be acporded the same^ protection of the laWs 
as that accorded the ^certified teacher. 

t 0 ■ , 

According to the Guidelines for Student Teaching 'in. Oklahoma ; 

The legal structure under which student teaching is accomplished in 
Oklahoma is permissive rather than directive, since neither the Constitution 



47/ North* Dakota State La^ .^ 
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nor the Oklahoma Statutes provide for the establishment or. support of the. 
student teaching function7A8/ 

According to Mr. Ronald Carpenter, Admini^ttator,, Teacher Education Section 

^or the State Department of^ducation, Oklahoma needs more direction in this area. 49/ 

f 

' Orejgon . _ ^ ^ 



.Oregon student teachers are protected under the laws o£ Oregon. The only 

f^tatute speaking directly to this is/ 

342.980 - Student teacher; authority to teach; contract requirements and 
effect . Any stud(snt of a teacher education insitution app*roved by the Teacher 
Standards and Praotic,i?s Commission, who is assigned to t^ach in a training 
school has full a ithority to teach during the time the student is so assigned, 
and such assignmejc^has the same effect as if the student were the holder of 
a valid teaching certificate .* rPormerly 342.575; 1967 c.67 s. 15; 1973 c.270 
s.l7)50/ 

> ' , I Pennsylvania 

The Commonwealth of, F^nsylvania has no statutes. Attorney General's opinions, 

■ . • ■ . 1 • 

or case laws which speak to the issue of the. legal status of student teaching. 

An examaination of the Regulations of the State Board of Education of Pennsy- 

Ivania yieldsHi^ following information: 

"T33fe institution shall present evidence of a comprehensive planned 
sequence of professiohal laboratory experjLences with^^ pupils of the appro- 
priaCe age groups dnd distinctive groups of children when applicable to 
culminate in a full-time student teaching or intern assignment ."51/ ^ , 



48A Oklahoma State Department of Education, Guidelines for Student Teaching 
in Oklahoma , p., 9. ^ 

49 / Based on personal correspondence with the writer, May 26, 1976* 
50 / Oregon Revised Statutes ^ 
, 51 / Based on personal correspondence between William. Kautz, Chief, Division 
of T»^acher Education, Bureau of Academic Programs (Referring to Guidelines, Roles 
• nvd Procedures for Improving the Student Teaching, Field Experiences in Pennsylvania, 
PDE, 1969) and the writer, May 11, 1976. 
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Rhode Island 



Student teacher certificates are issued in all areas for which regular cer* 
t,lficates are'granted* They are valiid for a period of six months and are issued 
Tt the request of colleges or universities having an approved teacher education 
i^rogram. The student teacher certificate entitles a student to engage in labora- 
''^ry, intern, or practice teaching experience in the public schools of the state 
•'die undex the sq)ervision of qualified college ar\d school department supervisors, 

Mj^ck and Norwood reported that Rhode Island required student teacher^^^o ' 
hold a teaching certificate prior to entering their clinical experience. "53/ 



52/ 



1 



They ^fail to note that it refers tq student teaeh^g certificates, clearly valid 
only for a limited period of time* 



South Caroling: 

South Carolina has no state statutes, attorney general' s opinions^ or case 
law Which speak to the leg^l status of. student teacHing. ' . , , 



The only statute appjlicable to t 

r 

13-53-L it is as follov 



St>ut 



h Dakota 



le legatl status of student teachers is SDCL 



13-53-8 - ConCiiact wl^th school board for educational sercic^s - The 



board of regents and any school board of^this state shall have the power 
to enter into a contract or. contracts , for such consideration ^as may be, , 
Agreed upon, whereby any state educational institution under phe contr,ol 
of the board of regents, haviiij;g a department for the -practice and training 
of teachers may contract for educational services for children in the. 
district. 54/^ . * . 



i 



52 / Based on personal correspondence between Patrick ?• McCarthy, Coord-^fefo^ 



of. Regulatory Functions, and the writer, April- 27, 1976*- 
53 / Mack a,nd Norwood, p/ 1* ^ 
54/ South' Dakota Code of Law ^ 
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Tennessee - ' 

The st^e of Tennessee ;/gives the same-legal status to student teachers as 
it -does to certified teachers. Tennessee Code, Annotated, Section 49-1301 is. 
''s. follows: 

49-13bl; Certificates required-Exception as to student teacher - 
No person shall be employed to te^ch in any public elementary or high 
school or receive pay for teaching out of the public" funds of .any school 
system until he shall have received a certificate from the coiimissioner or 
state board of education, as prescribed'by thi,s title. 

This provision shall not apply to a student teacher who is hereby 
defined as. a student enrolled in an institution of higher learning approved 
by the state, board of education for teacher training and who is joiiitly 
assigned by sUch institution of higher learning and the local board of 
education to perform practice teaching under the direction. of a regularly 
employed and certificated teacher. A student teacher, while ']se?:ving a" 
nonsalaried internship under the' Supervision of a certificated teacher, 
, shall be accorded the same prdtection of the laws as' that acdotded a'certiV 
ficated teacher, and shall,- while acting as sych student teaJher, comply Iw/th 
all rules and regulations of such board of education and observe all dutMs 
of teachers as set_iQi:th in 49-1307. (Acts 1925, ch. 115, 8; Shan. SupJ., 

1487a47.; Code 1932, 2336; impl. am. Acts 1951, ch. 58, 7; Acts 1969, 
c^. 73, 1; 1974 (Adj. S.), ch. 654, 60, 61.) 

>« ' 
Texas , 

' Tejjas-.doe^ not^ave a statute, an attorney, general's opinion nor case law 
which cfefines the legal status of studjnt teachers. \In 1969 the 61st legislature 
passed Senate Bill § whiclj provides ' funds for the stude>vt teaching program. 
Senate Bill 8-; 



■ An Act providing for 'the implementation of a program of student 
teaching; providing f-or administration of program; financing of program;* 
an effective d^te; a severability clause; and aii epj^rgency clause. 

BE IT ENACT5D BY LjE 'LEGISLATURE OF THE STATE OF TEXAS: 

• ' ^ 

Section 1.1 To provide college students, facilities, and supervision 
for student teaching experience required by laws as a prerequisite to the 
issuance of a .i-a lid. Te:^s. Teaching Certificate, it is. necessary that joint 
responsibility among the college? .or-^niversities approved for teacher edu- 
cation by the State Board of Educ^^tion ^f this state, the Tekas Public Schopl 
di-stricts, and the. State of Texas be hereby established. 
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Section 2 . The Central Education Agency, with the assistance of 
colleges, universities, and public school per-sonnel, shall establish stan- 
dards for app.rdval of public school districts to serve as Student Teacher- 
Centers, and define the cooperative relationship between the college or 
university and the pjuWic sch&ol which serves, the student teaching prdgram. 

Section 3 , The approved public school district serving as a Student. 
Teacher Center and the college or university using its facilities shall 
jointly approve or select the supervising teachers , 'employees of the dis- 
trict, to serve in the program and adopt an agreed continuing in service 
imprpveraent program foresaid supervising teachers. 



Section 4 ^" There shall be paid to the public school district serving 
as a Student Teacher Center the sum of Two Hundred pollars ($200) for e^ch 



supei*vising teacher. 



tio be an additional increment for such additional* 



i 



e additional increm! 



rogram. 



services to the annua] salary of each such, serving ^supervising teacher, 
Irf^addition there shall be paid to^the district the sum oiTFifty Dollars 
($50) per each superv: sing teacher usable to assist in meeting the costs 
incurred in providing facilities for student teaching. This total. Two \ 
Hundred Fifty Dollars ($250) per supervising teacher, shall be paid from the 
Minimum Foundation Pre gram Fund; this cost shall be considered by the Foundation 
School Fund Budget Coiim^ttee in estimating the funds needed for Foundation 
School Program purpos<is/. The- tqtal nudber of supervising teachers to receive , 



07.) of the total nupber of student teachers enrolled in the practice teaching 



herein provided shall never exceed seventy percent 



Utah 



Utah legislat^^ concerning student teachers is as follows: 

ll' 53-2-15.^ The state board of education is hereby authorized and em- 
powered to issue professional teachers' certificates and dipllomas of high 
school, junior high school, grammar, primary and kindergarten grade; and ' 
also to issue superintendents' certificates apd diplomas and aupervl^ors*** ' 
certificates and diplomas. Such certificates and diplomas sjiall be valid 
in any school district of the state in the department of instruction o)c 
supervision for which they, ar^^, issued. 




The state board of education is also authorized and empowered .to issue 
certificates to persons regularly employed by local boards of education in 
classifications of service in the public school system other than* those 
specified in the preceding' paragraph and to issue certificates to persons , 
engaged in student teaching. A certificate for student teaching shall be\ 
issued only upon recommendation of a teacher training institution in the I 
State of Utah approved and accredited by the state board of education. Tne 
Certificate shall authdrize the holder to teach in a specified school or 
schools under the general ar\d specific direction of a qualified 'and regularl)^ 
certificated person. The certificate shall be valid on for the studerit 
teaching period. No person shall perform student teachingv without first being 
a holder of, the certificate herein named% * j ' ' . 

50 ' 



Holders of these certificates are deemed to be certificated employees 
and shall be covered by liability insurance programs carried by the district 
in which they teach, 55/, - * . " \ ^ 

The legal status of the student teacher is the same as the regular certifie4 
teacher. 56/ ^ . ' ' ' 1 

* 

Vermont 

" ' ■ " ■ * -t 

Vermont has no statutory law,^ case law or attorney general's ppinioti con- 

.rering student teaching. i» ** , - • 



' • Virginia 
No statutes, case law, or Attorney General's opinion exist regarding student 
reaching in the Cbmmonwealth of Virginia. ,In any event, it is the opinion of 'the 
State Department of Education that studlint teachers are clearly not employees of 



the local boards whi 



.e\ngaged; in the internship .57/ 



/ Washington 

The state of Washington has n^ statutes that speaj^tb th'e legal status of • ^ 

the student teachers whilfe engaged in clinical experiences. 

The use of model schools and practice teaching^ is authorised under Sec, 28B.A0.300 

■ 28B.40.300. Model schools and tyainipg departmients-^Pui^ose - A model 
school or schools or training departments may be provided fojr each state 
college, in which students, before 'graduation,' may have actual practice in- 
teaching or cours is* relative "thereto under the supervision and observation 
of critic teachers. All schools or departments involved herewith shall 
organize and dire :t their work being cogni^sant' of public school nee^s. 
(1969: ex. s. c 223 ^28B.40.300. ^rior: c 128 2; 1909 c 93 p 253 8; 

JRRS* -4611; prior: 11897 c 118 219; 189^ c 107 12. Formerly RCW 28.81,058; 
2*8.8I.050(12)'.)58^ 



55 / Utah Code , Anfiotatec 

56/ Statfement by Vere A. McHenry, Administrator, Division' of Instructional 
S'»pport Seiyices/, in a telephone intarviev^ May .25, 1976* fermiss^ion to quote secured. 

57/ Based on personal corrjespondence between Ryland Dishner, Assistant .Super- 
intendent for Professional and Educational Support Services, and the writer, 
April 19, 1976. ■ . ' • ^ ' , 

58 / Washington Revised ^Statutes^ 
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State colleges, are authorize^ to engage in preparing students for t^aching 



\ 



certificates by the fc^llowing passage. 



28B*10.140'- Teachers', principals' and superlntendgntsi training 6ourses» 
The University -of WasT^ngton, Washington ^State University, Central Washington 
senate, Easpem WashingtW State College," Western Wa^^i.ngton State College and 
the E%rgreen State Ccnlege dre each authdri,zed to train teachers and other 
personnel for wHotn teaching certificates or special^ credentials prescribed by 
the state board of education are required, jEpr any grade, level, departroent 
or position pf the -public schools of the s.tate, except that the training for 
superintendei),ts, over ^nd above that required for/teaching certificates and* 
principals' credential^ „ ^shall be given by th^ University of Washington and 
Washington State University only . <1969 ex.s. c.223 '28B.10.14d. Prior: >.1967 c 
19A9 c 34 ^ 1; T^em. Supp. 1949 46184* Foiftierly RCW 28.76.120.59/ 

140 it. is asgumed that practice teaching is included in the pre- 



47 17; 
In 2 
paration of t 



1 ) 



coming a "tea'cher ,60/ 



Tha fin^jaci|ng of teacher training is ^poken to in- Sec. 28B.lb.605 as. follows,: 

I *28B.l|.605. Distrjot schools mayj be used foi* teacher training by univer*^ 
I slties and state colleges I'-'l Agreement ^or finan<j^ing, orgartiisation^ etc. 
^he financing and. the n^ethod^ df organiz^ation and I administration of such a ' 

training program D^peratefl by agreement tbeCween a university board of regents 
. or state cc llfege board oi tr^istee^s and the boaird .of directors of any school 
!t distri^ct snail be determined^ by agreement between them. (t969 ex.s. c 223 

28B.10.fe05. Prior:! msj c 182 2; Rem. Supp. 1949 '4543-4r.^^|i^rly RCW 
' 28.76.360. )61/ * ' ( , 1" 1 ^- - 

These are all of the Washington s^te statutes that 



mehtiop student teaching 
specifically. No specific rules/fegulat;ions by the Siijp^^rintendent'of Public 
Instruction or the State Board of Education address this 'question. No case law 
or attorney general s opiniQixs..has emerged sipce the passage Of these statutes. \ 



It is the opi 



iniJn 



of Frank" 



Instruction, that " . . the cei tificated classroom 



.^'"countability for learning expe 



B.'Brouillet, State Supejrintende^t of Public * 



ora teacher 



maintains responsibility/ 
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;riences conducted in bis/her classroom. "62/ Jin any 
fvent, the student teacher and the certified teacher are both liable if, either is 
negligent In a g^en sit;\lation.63/ , ' . 

^" 39/ W/R.S, . * • " ' 

60 / Statement by L.O. .Griffith , ^Consultant for Administrative Services, Office 

of the Superintendent of Public Instruction, in a telephone interview, May 18, 1976. 
Permission ^to qxiote secured. . ? - , 

llA Based on personal correspondehce with the writer, April 30*, 1976. 
. |3/ Griffith ^2 ' ^ * " 
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West Virginiia 



West Virginia statutes concerning student teaching are as follows: 



Article 5. Section 18A-5-1. Student t€|achers and pther^school personnel 
exercise' authority by law . The teacher shalll stand in place* of the parent 
or guardian in exercising authority over thje school, and '■ehall have control 
of all pupils enrolled in the school from Kte time they riach school until 
they have returned to their respective hones. ... the teacher shall exclude 
from ,the school any pupil or pupils known to have or suspected of having any 
iifect^ious difeease. . . the teacher shall 'h^ve authority tojsuspend any pupil 
giilty of disorderly, refractory, indecent or immoral QojRtluct. 

(\) PupilT^shail include, any child, youth, or adult who is enrolled in 
any instructional program or activity conducted ^ui^de^^ board authorization and 
witbin the facilities of or in connectioS with^any program under public . 
schcol direction. . . Provided, that in the case 'of adults the ' pu^il -teacher^ 
relationship shall terminate when the pupil le&yeS the school or o||her placejpf ' 
of instruction or activity; \ ^ 

(2) "teacher!' shall include principals, regular teachers, substitute 
teachers, student teachers, teachei?-^ides and other school employees or persons 
assigned responsibility for directing or supervising- instructional programs or 
board-approved activities. I ^\ 



Teachers shall exercise such other authority ari^ 
as may be prescribed for them by. law cfr by the rul 
education not inconsistent with the provisions of 



18-'2-6. Training of teacher^; accreditation] classification and stan- 



perform such other duties 
of .the ^tate board of 
:Ls * chapter. 



di]>Iomas ^ ' The education 



dardi2atit)n of schools; standards for degrees afic 

of teachers in the State shall be under the genetal <lirection. and contrpl 
of the state' bostrd' of g'ducation, wKich shall, thrDugh the stale superinten 
dent of schools, exercise supervisory control over teacher preparation pro- 
grams in all institutions of higher education, inducing student teaching in 
the public schools, in accordance with standards for program approv^.^tated 
in writing by the board. To give prospective teachers the* teachingB^perience 
needed to derfionstrate con^etence, as a prerequisite to licensure, I tt\e state 
board of education may enter into an agreement with county hoards of education 
for the use bf the public schools. Such agreement shall recognize student 
teaching's a joint responsibility of the teacher preparation institution and 
the cooperating public schools and shall include 1(1) the minimXim qualifications 
for the employment of public school teachers selected as supervising teachers; 

(2) the remuneration to be paid public school teachers by the state-jSo^Trd, in 
additioA to their contractual salaries, for Supervising student teachers ; gnd 

(3) minimum standarcjs to guarantee adequacy of facilities and program of the 
public school. selected for student teacKng.' The student teacher > under the 
direction and s.upervision of the supervising teacher, shall exercise the 
authority of a substitute teacher. ^ • . . 

■ i 

Institutions of higher education approved for teacher preparation may 
''cooperate with each, other •and .with one or more county boards of eduction 
in the organization and operation of centers to provide selected. phases of 
the teacher preparation program such as student teacher or internship programs 
in9truction in methodologjr, seminar programs for college students, first ye 
teilchers and supervising teachers. / 

53 ^ 
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A 



through pa 
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epcy, 
No. 



Such institutior^s_ of higher education and participating county bojprds 
of education may budget and expend 'funds for the operation of such, centers 
nts to the appropriate fiscal^of fice of^ the county "designated 
reement of partyuclpating county school boards ahd higher edu- 
itutions to sefve as the administering agency of the centei^. 

The provisions ^f this section shall not be construed to require the 
discontinuation of an existMg student t€aa:her training center or school 
which m^ets the standards' of the state board of education. 

The state board Of education shall m^ke rules and regulations for the 
accreditation, classification an^ stand'ardization of all schools in the State, 
exiept institutions of higher education, and &hall determine the minimun 
standards , for the gr^ntirtg of diplomas and other certificates of ^rofic: 
except those* confejrred or granted by institutions df» higher education, 
institution of less than collegiate or university status may grant any 
diploma or other certificate of proficiency qp any basis of wprk or mer^t 
below the minimum standard^ prescribed by the state boa-rd of education. 
^All institutions of higher educ^o^h approved far teacher preparation id 
c the schootTyear of nineteen! hundrei^ sixty-two--sixty*-three sha.ll contynue 
to hold tHat distinction so long as they measure up to the minimum stanciards 
ifor teacher preparation. Nptijing contained herein sliall^ infringe upon tie 
rights granted to- any ipsti/tution by charter given according to law previous 
to the adoption of this Code\ 

No charter or other instrument containing th^ right to issue .diplomis 
or other certificat^3 of proficiency shall be granted by the State of West 
Virginia to 'any institution or"other associations or org^anizations of less 
tljaj^j cfollegiate or university status within the State until the condit;ijon' 
of g/'antirfg or issuing such diplomas or other certificates of ' proficiency 
has / :irst been approved in Writing by the state board of education. ,C1919, 
c. 2 * 8; Code 1923/ c, 4*5, 8^, 1^63, c. 44; 1969, c. 129. )64/ J 

Xhe^ landmark case concerning student teacher§ for the ^ state of West Virg'inia 

is Ji^mes v. West Virginia Board of Regents%65/ 

^ ^ Sections 18A-2-8 and 18A-3-1 apply analogously --^ The statutory require- 
ments of 18A-2-8' and 18A-3-1 applying to regular and substitute teachers 
, should*be applied analogously to a student teacher under this section. 



^he character of ^ potential teacher of school children of immature years 
is a proper concern of those charged with the^ responsibility of educating the 
young, and it is. likewise a proper concern oA>the courts in determining whether' 
or not school officials properly perform tKi^/unctiotj^* The traditional manner 
of performing this function is by ascertaininjj^ the general opinion of' the 
community concerning the general reputation of the party in question. ^This, / }s 
of course, comprehends the receip^t of hearsay. In carrying out ttis .responsi- 
bility, the law does require that school of ficials . fpllow customary procedures 
and apply uniform guidelines and standards^ in a reasonable and nondiscrimina- 
tory manner, / - 
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64/ west V irginia Lode ■ , ^ « * ■ ' , 

^/ 'Jamds .V. Westr Virginia Board of Regents, 322 F., Supp. 217 (S.D.W. Va. 1971) 

■ •• .- - 54 ■ ■ " ■ 





5\tice'H may fairly be presunipd that the end objective o't one majoring 
iii education and seekir\g apposition as a practite teacher is to'tecome - 
employ^ as* a teacher, th^^ charactfer creden{:ials .Expected to be possessed* 
by teachers should be^relgyant to t\iose applying for student teaching 
• positions^, ^' y s 



$he State has a legitimate, interest in the qualiffcy, integrity and 
• efficiency oi. its public schools 1^ SEuirtherance of Vhich it is not only 
the res^nsibility- but also the duty^.of school administrators to screen 
irhose who v^ou^d, be entering the teachings pfofesisipn' to see. tliat they meet 
' . thi^ sta^ard. In doing this, any conflict arising between the two will' 

be. balanced, with^ the i^tere^ of th^ StatB serV^;^ as th^ guiding ' ^ 

principle.^ ^ . ^ /» ^- ^ y r>, ^ • 

j»iA.dmi'*ttance of studcrits to do pr^actice ti^aching in any particular cdynty 
\vch6crl system ^s determined by fhe "joint decision of the county bq^rd and 
^ "^thfes^llege ot unXyersit!y^^;WltA the ^proval of the 'principal t^f schdpl 
*' where>felxe. practice teachi'ng is to take *place . ^. ^ , ' 'J\ 

^ "Toere is no/ language in this section imposing upon the coflege or : 

university any ab^cjlute duty to plffce any 6ttident, in any pat^ticul^r county 
School system or requiring ^^ly county school board/to Accent for practice 
teaching any partidu^lar student or any spe^iHed hiJinber o£ students . The ' 
es^t^nt oS-^the former's duty ^would appear, to be ^limited to making ^a good faith., 
effort tp place thosert)^ its^tudents tiiajo^yn^ in edui:atipn in, an accpredited ^ . 
sfchofal whete ^the:^ taigiht do , their, j^ractfce.teachip^a^p^^ qualify for 

' degree in> that 'fie l^d^ The extent of the lattef 's^-^a^fiy^^would seetn to require 
/pnl^^that it not aroitrarily or^capricicrtisly^tefuse to acce'pt'^any 3uch students 
without^ just/^ause or reason. Accordingly, (h' practice ,te'acher is subjept to. 
summary rejection with or Without' cause, s0 long 'as itf is not in retribution . 
J^r an exercis6"*bV himbf.some constitutionally ^rotQcte^^rigfi 



to^ provide a pra 




Discretionary privilege of p;|:actice teacher - Tb«re is 'Vjo basis in this 
secfTot) to sus'taiu^ conten^ipn, ttiat t'he boa^d'ls. required^ ^s a mattek of 

ractfibp 'teacher a schopl in v^hich to do ptacf ice:i.teaching^ 



'He 



eVei:, .a practice teacher does have,^ discretionary, privilege" to be^^^taced 
in an;'^^ccredlt^d school for such pur]^ps^; t^t is to say,^he'does have tiie 
' right to .expect and to ir^ceiv^ at tifie hands of the ^officials of a cqvnty schppl 
^ .board the same consideration, >!lth',res^ect tti^i^ application cEor practice 

teaching in the- schools orf thab county as^ is custon>ai;i4y Tgiven to other 
^''applications for that position* ^M.'s^'.is a fundamental rigl^t, the protection 

of vrtiich is .guai^anteed by the due'proce^ss and equal protection clauses of 
. the Fdujjtqent^h Amondfnent to the Constit;uion of the United States. * ^ T ^' 

^ ^Iti a*dditipn to. the statutes and coutt case West Virgin^a^has the following 

les: * . ^ ^ . . . • • " 

#• ^ " ♦ * * \ ^ 

Culminating Clinical JExperience* (Student Teaching)^ ^ ^ ' , 

A'cujniinating clinicSal experience is required for all teacher education 
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\ students. Its primary purpose is to provide the teacher, education student 
vith the opportunity to *blend theory into practice finder controlled con- 
ditions. The clinical experience will consiste of a minimum full-time ' 
^^ei^ht week experience in which the student must demonstrate proficiency 
. its a professional educator. A student who is required to complete a culminating 

experience in more than one specialization or more than one grade level' 
^ to complete certification requirements will satisfy the minimum requirements 
^ui.each . specialization or grade level by completing a full-time experience . for 
four weeks. ^ * . - • • 

To be admitted to the culminating clinical Experience /the app/icant 
must have achieved a ''C" average (a) on the total hours attempted, (b) in 
eiach specialization, and (c) in professional education. 

The specific conditions in the culminating clinical experience' for 
the professional certi^ficate and endorsements are: * ' 

' — Ih^f'itutions desiring to substitute teacKng experience for the culmi-- ' . 
* nat;Lng' cjinical experience shall submit these provisions as a part of the * 
approved' ^p;ro^ram. ^ ,^ ' 

Early Childhood through Grade 3 

Studenjts ^hall* complete an instructional clinical experience in a 
jnulti-subject educational program in'grades 1-3. ^nd with pupils of nursery- . 
.kiyderg^rten a,ge. ' - \ ^ 

Elementary - Grades 1-6 " v < * , . 

Students shall complete an in^ruction^l clinical experience in a 
multi-f subject educational ptogram in an elementary school. 

Early Education Endorsement ' . ' 

^ • Students shall complete an instructional clinical experience with 

pupils of nurseVy-kindergarten agis. 

Middle School Endorsemen t, Grades ^ • • 

; — \ jr?;r^ . ^ ' 

Student^ shall complete an infffijbctional clinical' experience dn 
a. mi'ddle school in keeping with their anticipated certification. 

/ ^' " ' , " . / ■ • 

Grades 7-12> 

* ■ . • 

Students shall complete an instructional clinical experience dn a junior 
or senior high' school in keepi,ng with^their anticipated certification. . - 

Grades K-12 > . 

~f ^. : ^ ^ ■ . • 

^ Students, shall complete ajj insliructionaX clinical experience in an 
academic specialization at two levels: elementary (K-6'^ , secondary (7-9 or 
7-12). ' ^ . . , • . 
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'^■f. Ndti-Instructional Service /Grades K-12 ^ ' * . 

/ Students shall conplete a non-instructional service .clinical experience 
by working^with individuals or' groups in a school or clinical setting. 
When possible, the student shall have educational experiences with public 
scliool pupils of different ages; however, the emphasis shall.be placed on 
/ experience with a wide variety of problems enpountered in the service area 
concerned. Diagnostic and prescriptive approaches are encouraged. 

Special ^uca^tiiSn - Grades K-12 or Grades 7*12 

Students shall complete an instructional clinical experience in keeping 
with their anticipated certification. Students enrolled in a special edu- 
cation program for Grades K-12 should have the opportunity to work with " > 
pupils bf different ages; however, emphasis shall be given to roles as a self- 
c:ontained classroom teacher, resource teacher, and itinerant teacher. A 
student shall complete an instructional clinical experience in each special ^ 
education specialization for which certification is desired. 

Students with a specialization in Physical Education, Grade's K-12'; 
Home Economics, Grades 7-^12, Art, Grades 7-12 or K-12, Music, Grades K-12, 
or Industrial Arts /Technology, Grades 7-12 whp , desire a limited assignment - 
•with the mentally retarded shall complete a culminating, clinical experience 
which is restricted to teaching the contfent area named above to the mentally 
retarded. , . ^ ' ^ 

Students with a specialization in Physical Education, Grades K-12, who 
desite a 'limited astignment with the physically handicapped shall complete a 
culminating clinical experience which is restricted to teaching physical 
education to the physically handicapped.^ - ^ • ' 

^ . • * 

Students with a secondary specialization, Grades 7-12 or a subject matter 
specialization for Grades K-12 who^^ desire an assignment in Special Educatiot> 
in behavioral* 1)jisorders,'i{earing Impaired or Visually Impaired shall* com- 
plete a culrfinating clinical experience limited to teaching the content in 
their subject specialization's) named oti their certificate or to serving as 
a resource teacher in the Special Education specialization(8) named, above for' 
which they have satisfied requirements, , * * - 

Students who desite a specialization for teaching the Gifted shall com- . 
plete-a culnjinating clinical experience as a facilitator of learning. With 
gifted children, in keeping with the gra.de level (elementary or secondary) 
of their anticipated certif ication.&6/ . ' ) ' 

' ' ' ■ 
Wisi^nsin ^ 
^ ♦ ■/ . • 

Wisconsin has no* case 'law or attortiey' general's, opinions concerning student 
toachin^. ^ * ' 



66/ West Virginia Department ' of Education, Standards for the Accredlation of 
Teacher Educ'ation Programs tn We'st Virginia . 1974, pp. 275-277. ' 



Wisconsin has an administrative rule which requires a student teacher while 
i)eing paid by a board education to hold an intern license. The rule is as 
follows: 

'f • ' ' 

PI 3.01. Permits - A permit is an instrument, limited in time to one 
year or fraction thereof and to one specific job, given to permit the 
employment of a person who does not meet the minimum legal requirements 
for teaching' as stated in section 40.43 (3), Wis. Stat$. and section PI" 
3.03 (2), (3), (4), (5) and (6), Wis. Adm. Code. The permit is recognized 
as a substandard instrument given to an unqualified person. 

(1) No permit may be issued to any person for the school year 1964-65-- 
or thereafter who has secure'd credits for less than 4 semesters of work as 
prescribed by a college offering an accredited 2 year professional education 
course . ^ , . 

(2) A permit may be granted only upon the written request of the employing 
offficisd and/or the county or district administrator. 

(a) Such request shall state that a satisfactory qualified person is 
not available. 

(h) A permit shall be limited to a certain position and may not exceed 
one school' year. 

(c) All permits shall expire as of June 30 or sooner of the school year 
for which they are issued. * ^ . \ » 

(d) No permit may be renewed unless there shall be a continued shortage 
, of available satisfactorily recommended qualified teachers ^yj^and at least 6 

semester hours of credit. have been gained during the school year or the. summer 
preceding the school year for which the permit is to be issued. These credits ' 
must pe acceptable to the college at which the permit teacher. is working toward 
her next- diplojtna or degree. 

(e) All permit teachers must have^their credits evaluated and a suitable 
pattern o£ procedure established by the proper college authority. 

^f) The state superintendent may issue or clecLine to issue permits at 
• his discretion. • • ' . 

% * (g) A permit to be known as an intern license may be given to a person 

working in an internship program which is approved by the state superintendent 
of public instruction.^ An intern who is paid by a board 'of' education must • 
hold such ^ license. Such license may be* issued only to a student recommended 
by the proper teacl^er preparing college or university authorities and must hold 
senior or graduate ranking. A signed request by the admihistrator of schools 
of the participating district must be filed as a condition for the issuance of 
such license. 67/ 

Wisconsin has no statutes which specifically speak to student teaching. The 
following statutes might apply. 68/ * * 



• 67/ Wisconsin Administrative Code . 
68/ Based on correspondence and telephone interview between Kathryn Daut, 
Legal counsel to the Deputy State Superintendent, and the writer, June 14, 1976 
and June 16, 1976. ' , . ^ 
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270,58 - State and political subdivisions thereof to pay 'judgments 
taken against officers ^ (1) Where the defendant in, any action or special 
proceeding is a public officer or empldyee and is"** proceeded against a^ an 
individual because of acts coinmitted while carrying out his duties as an 
officer or employee and the jury or* the court finds that such defendent 
was acting within the scope of. his employment the judgment as to damages 
and costs entered against the officer or employee shall be paid by the state 
or political subdivision of which he is. an officer or employee. Regardless 
•of the .jr.asiilts of the litigation the governmental unit, when it does not 
•provide legal ►counsel to bh^ defendant officer or employee, shall rea^ 
sonalile attorney ' s. fees^nd costs of defending the action, unless n.t is 
found by the court or jury that the defendant officer or employee did not 
act within the scope of his employment. Failure by the officer or employee 
to give notice to his department head of action or special proceeding 
comioenced against him as soon as reasonably possible shall be a bar to 
recovery by th^ officer or employee from the state or political subdivision 
of reasonable attorney's fees and costs of defending the action. Such 
attorney's fees* and expenses shall not be recoverable if the state or 
political subdiviaon offers the officer or employee legal counsel and 
such offer is refused by the defendant officer or employee. Deputy sheriffs 
,in those counties where theyr serve not "at the will of the sheriff but on 
civil service basis shall be covered by this subsection, except that the 
provision relating to payment of the judgment shall be discretionary 'and not 
mandatory. In auch counties the judgment as to damages and costs may be paid 
.by. .the. cputity if .app'roved by • the • county bpard, 

* (2) Any town offi<f6jt\'kejL^fi)erspn^^^ liable for reimbursement of any 
..public .fuTlds paid ouf-' in goocr faith p.uW^^^ to the directions of electors 
jat ariy,anniaal,. or. special town meeting shall be reimbursed by the town for 
the awount of tti4 judgment for damages and ^o'sts entered against him. 

895*43 - Tort actions against political corporations, gbvemmental sub- 
divisions or agencies and officers, agents or empl'oyeeg^; notice of injury; 
limitation of dama-ges arid suits . (1) No,* action founded -^on tort, except as 
provided in s. 345.05, shall be maintained against any volunteer fire company 
organized under ch* 213, political corporation, governmental subdivision or 
agency' thereof nor against any of ficer, »of fi^cial, agent or employee of such 
corporation, subdivision or. agency for acts done in their official capacity 
or in the course of their agency or employment unless within 120 days after 
the happening of the event causing the injury or, damage or death complained , 
of, written notice of the time, place and circumstanced of the 'in'jury or 
damage signed by the party, his agent or attorney is served on such volunteer 
fire coTjipany, political corporation, governmental subdivision ot agency and 
on the officer, official, agent or employee under s. 262.06. Failure to give 
the requisite notice shall not bar action on the claim if the .fire company, 
corporation, subdivision or agency had actual notice of the .damage or injury 
and the injured party shoys to the satisfaction of the court that the delay or 
failure to give the requisite notice has npt been prejudicial to the defendant' 
fire company, corporation, , subdivision or agency. or to the defendant officer, 
of ficial^^gent qr employee. * • 



(2) The amount recoverable by any^person 'for any damages, iniuxjLes or 
death in any action founded on tort against any volunteer fire company 
organized under ch. 21S,^ political corporation, governmental subdivision 

or agency thereof and against their officers, officials, agents or employees 
for acts done in their of ficiaT capacity or in the course of tl>eir agency 
or employment, whether proceeded against jointly or severally, shall not 
^ ' exceed $25,000. No punitive damages shall be allowed or recoverable in* any 
such action. , ' \ * 

(3) No suit shall be brought again$t any political, corporation, govern- 
mental subdivision or any agency thereof for the intentional torts of its 
officers, officials, agents or employees nor shall any suitrbe brought against 

. such fire company, corporation, subdivision or agency or against its officers, . 
officials, agents or employees for acts done in .the exercise of legislative, 
quasi-legislative, judicial or quasi- judicial functions. 

r 

(4) Except as hereinafter provided, the provisions' and limitations of this 
section shall be exclusive and shall apply to all^ actions in tort Against 

a vblunteer fire compaxiy-orgauized under ch. 213, political corporation, 
governmental subdivision' or agency or against any officer, official, agent 
or employee thereof for acts'done in an of ficial .capacity or the course of 
his agency or employment. N9thing in this section shall bar an actioSv or 
impose limitations in, any" action against any such officer, official, a/gent 
or employee individually for "intentional torts. When rights or reraadies are 
provided by aa other statute against. any political corporation, governmental 
subdivision or agency or any officer, official, /agent or employee thereof for 
" ihjury, datoage or death, such statute sHall apply and the limitations in sub. 
(2) shall be inapplicable .69/ , ^ 

In addition Section 66.18 which authorizes school bogrds to obtain .liability 
insurance coverage for their , of fiders, agents and employees. Kathryn Da ut .writes 
that "it would be possible to argue that a student teacher is" an agent of the school 
dlse»ict. . .."70/ * , . ■ 



• ^ Wyoming 

Wyoming Statutes that cover stutfent teaching. are as follows: 

. 21-509. Title - This article shall be known and may be cited as the 
"Cooperative Teacher Education Act of 1975". (Laws 1975, ch. 154, 1.) 

21-510. Authority to enter into -agreements - (a) The boarcl of trustees 
of each school district^^is authorised to enter into written,, contractual 
agreements, or arrangements with any college or university for the purpose 



69/ Wisconsin Statutes 
70/ Daut, .June, 16, 1976.' 



56. 



Qf providing field experiences in teacher e^ducation. Field experiences 
include »all activities incurred withip the district by a regularly enrolled 
student in jny phase of the teacher education program of the institution re- 
gardless of tKe title of his position. ^ 

(b) Eacfi agreement or arrangement shall set out th% rights and responsi- 
bilities of the cooperating school distncts, teacher; preparation institutions, 
students an4 other participation' personnel. (Laws 1975, c.^ 154, 1.) 

21-511 - Payment of cost* from public funds - (a) The respective governing 
boards of state colleges and universities are authorized to provide the 
contracting school district Ijoards of trustees with tuition waivers to be 
"u$ed by the teachers of that di,strict at any college in the state or for 
any workshop endorsed by the cooperating college or university.^ 

^ ^b) School districts may,' 'by mu^iual consent of the parties 'to the agree- 
. ments, provide compensation to supervisors to students of teaching. (Laws 
1975\ ch. 154, 1.) 

\ 

21-512 - Authority and status of students of teaching - (a) A student of 
teaching^ during the time he is assigned to a field experience within a 
public sbhool, is not deemed to be a public etiployee of the school district 
within the mearing of the 'Vyoming Education Code of 1969" ( 21.1-1 to 
21.1-289)* The duties and responsibilities of the student of teaching shall 
be determined by mutual agreement between the school district and the author- 
ized representative of the college. 

(b) The student of teaclUng, during his field experience, is however 
deemed an employee of the school district pursuant to the, provisions ^of the 
Wyoming Education Code of 1969 ( 21.1-1 to 21.1-289), for the purpose of » 
workmen's conjpensation and liability insurance a& provided for other district 
employees. (Lkws 1975, ch. 154, lOTl^/ ^ . • 

Effective date - Seq^tion 2,, th. 154, Laws 1975i! 

makes the act effective July 1, 1975. ^ ^ - , , 

The State Depaftmerit of Education's attorney in 197^ wrote: ' 

It could be argued that the student teacher ha^ been delegated . 
duties of control and supervision over students by his teacher super- * 
visors. Therefore, although the student teacher is not. compensated, he 
still is required to exercise those duties of control or supervision. He 
should, therefore be liable for his torts .72/ 

'* . * 

Wyoming. has no case law which deals with this subject currently. 



71 / Wyoming Statutes > 1975 Cum. Supplement. 

72 / Memorandum, Jerpme F. Statkus, Attorney ^or the State Department, State 
of Wyoming, to Dr. Dale Lucas, Assistant Superintendent of Public Instruction, 
July 26, 1972. 
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' Conclusions 
As shown in this paper each state is somewhat unique in its views towards 
. ti.e legal status of student teaqhers . Many'^ates have clear statutes defining' 
H.e status of student teachers, e.g:, Noirth Carolina, Florida, Colorado. Arkansas, 
Vest Virginia, Kentucky, Mississippi, Montana, ' Nebraska, North Dakota, "and Wyoming. 
Other states have neith'er statutes, attorney general's opinions n6r fcase laws 
vhich to follow, e;g., Georgia, Virginia, Louisianna,' Maine, Massachusetts, New 
Hampshire, l^ermont, and South Carolina. ' • 

. California, Missouri and Rhode Island each have'a system of student teaching 
certificates. Each clearly provides legal status for student teachers. 'However, ■ 
California may be open to interpretation regarding a specific fnstance.' 

Many states do not fall *into any of the above categories. Iowa and Minnesota 
have statutes and" Attorney General's opinions providing legal status to the student 
teacher, m Hawaii the statutes are interpreted to include student teachers. 
Michigan and Pennsylvania follow rules and regulations set forth by the appropriate 
education agency. Irx those states which the legal status is not clearly defined > 
in,^ome:manner_many interesting questions may be raised. Are student teachers • . 
considered to be employees of the Board of Education? What is the tort liability 
of the student teacher in comparison to the certified teacher? Does the usage of 
a. student teacher constitute proper and adequate supervision of students? Should 
su-dent teachers have personal liability insurance whi^ft engaged in their clinical 
experience? Exactly what is 'the authority under which the student teacher regulates 
pupil conduct? In all of these questions it would seem that without statutes; 
opinions, or case laws much of this would have to be, decided under conmon law. 
In; many instances the student teacher could conceivably stand in a more vulnerable 
position than the'certified teacher. • . " ' ' ( 



62 ^ 

c 



58 - 




In those states which have statutes that define the legal status of student 
teachejs^ some are open to various degi^ees of interpretation. A few states have 
"tatutes that are ' interpreted to include student teachers. In some instances 
A judge could coticeivably disagree *with the interpretation of the State Depa 
> nf Education. Therefore, these interpretations may be less than concrete ip 
*»tanding the test of time. ' 

Re c onfaienda t ions 

'D Each-state that has no statutes, attorney general's opinions, or oase 
laws to follow should raoVe toward enacting statutes that provide legal status 
to student teachers. An examination of other states and their statutes woul^ 
seem appropriate as a guideline for legislators and professional educators to 
use. in this, process. 

2) Where statutes are interpreted to intlude student teachers efforts should 
be roada to include them specifically in 'future le'gislation. ' 

3) Further research should be undertaken to examine the current legat -Status 
of unlerclassmen in pre-sturfent teaching programs. 

4) Further research sjhould be undertaken to exaiainfe the possible requirement 
of undergraduate school law jcourses before student teaching. 
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